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AT a called session of the General Assembly of the State of Ala- — 
pama, begun and held at the town of Cahawba on the fourth day of 
June in the year of our Lord one thousand eight hundred and twen- 
ty one, in pursuance of the proclamation of his excellency the acting 
Governor Thomas Bibb, it being the third session of the General 
Assembly of said state; the following members of the Senate dp- 
peared and took their seats, to wit: ` sore, President, Tho- 
mas Casey, David Conner, Joseph | rs, Nicholas Davis, J» 
W. Garth, John Gause, William D. briel Hanby, Thomas 
Hogg, Thomas Ringgold, Howel R D. Terrell, William 

Trotter and Bennet Ware, Senators. i ; 

Monday June 4, 1821, 


» On motion of Messrs. Casey and Rose the Senate received the 
certificates of election of William Lucas from Franklin county, and 
Charles A. Dennis from Bibb county, Senators in room of William 
Metcalf and Litthepage Sims, resigned: and the cath prescribed by 
be being administered to them, respectively, by the President, they’ 
i accordingly took their seats-in-the Senate. Pe f 
On motion of Mr: Garth the following resolution was adomted: 
. Eegolved, that a. message be sent to the House of Representatives, ime 
| forming them that the senate have convened agreeably to the acti 
` Governors proclamation, and are ready to proceed to business. Or- 
' dered that the secretary inform the House of Representatives thereof 
| accordingly. : : 
A messeye from the House of Representatives by Messers. Cham- 
` bers aud Chapman: Mir. President. we are instructed to inform the 
, Senate, that the house of representatives have convened and are now 
| ready to proceed to business. TEE 
Un motion of Mr. Terrell the following joint resolution was ailap- 
‘ted: Resolved, that a committee of three members be appointed ow 
| the part of the senate, to associate with such committee as may be 
. appointed by the. representative house, whose duty it shall he to 
| wait or his-excellency the acting Governor, and inform him, thatthe - 
/ -General Assembly is now organized and ready to reccive lis come 
1 munications: whereupon, Messrs. Terrell, Gaines and Garth weve 
appointed “on the part of the senate. Ordered that the secretary 
acquaint the house of representatives thereof, i 
A message from the heuse of representatives by Mr, Chapmans ` 
Mr. Presideat, I have to inform the senate that the house of repre- 
sentatives concur in the resolution for appointing three members of 
ach branch a joint commiltec, to wait upon his sxcelensy Une atte 
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ing Governor and inform him, that the General Assembly is now or, 


ganized and ready to receive. his communications: and that they 


have nominated on their part Messer, Chapman, Cook, and Sar- 
‘ l 


gent. : 


Mr. Terrell from the same committee, thereafter reported, that 


ihe joint committee had waited on his excellency the acting Govern- 
or, and received for answer, that he would‘at the hour‘of three send 
his communication to the General Assembly. dk 

Whereypen,,on motion, the senate adjourned until that time. 

eet ‘Three o’clock P. M. 

The Senate met pursuant to adjournment, Í 

On motion of Mr. Garth the senate received the certificate of 
election of John Elliot from Mobile county, elected” in room of 
James L. Seabury, rest d the oath prescribed by lew being 
administered to him b ent, he accordingly took his seat in 
the senate. i d : 

A message from the 
tary of state, to wit: ; 

Gentlemen of the Senate and of the House of Representatives, 

The unhappy difference of opinion which existed between your 
bodies at your last session, in relation to the apportionment of repre- 
tation for the next General Assembly, and which resulted in your ade 
journment without passing any law on that subject, involves in its 
consequences, Which in my estimation threaten the very existence 
of the legislative branch of the government; under the influence of 
_ this belief, in addition to other weighty considerations, I have felt 

myself under the necessity of calling you together at this period: and 
Mh conn this as the principal object of your being assembled, I 
trust you will not deem it improper, that I should offer for your con- 
sideration some of the reasons which have indvced this belief. 

The security of the rights, interests and liberties of the people, un- 
der the administration of ‘the government, is the highest and indeed 
the sole object for which our constitution exists: and for that purpose 
im the organization of the legislative department, which comes more 
immediately from the people, and which should be, emphatically, 
the representative of their will. Certain principles are laid down, 


i by Thomas A. Rogers, Esor. secré- 


Ki 


by which those rights, interests and liberties are to be secured, and ; 


through which the people are at all times to enjoy an equality in| 


representation. 

To carry these principles into effect the ninth and tenth sections 
of the third article of the Constitution have amply provided. The 
ninth section deciares among other things, “that the General Assembly 
_ shall at their first meeting and in the years one thousand eligat hun- 

dred and twenty, one thousand eight hundred and twenty-three, one 
thousand eight hundred and twenty-six, and évery six years thercaf- 


ier, cause an enumeration to be made of all the inhabitants of the - 


siate, and the whole number of the representatives shall at {h.«firat 
- session held alter making every such enumeration, be fixed by the 


ii 06) Í 
General Assembly, and’ apportioned among the several counties, ci- 
ties of towns, entitled to separate representation according to their 
repective numbers.of white inhabitants; and the said. apportion- 
ment when made shall not be subject to alteration until after the next 
census shall be taken,”. The duty of caising these periodical enu- 
merations to be made is as imperative as the object for which ther 
are to he taken is plain and important: both the letter and spirit of 
the Constitution point to this tonclusion, that the duty is obligatory 

-and not te be dispensed with. No discretion is left to the legislature, 
except as to the detail, and on the regular and faithful discharge of 
this duty depends the constitutional existence of the legislative de- 

“partment. 

The enumeration “shall be taken” at certain periods, and the ap-. | 
portionment “shall be made” upon the return of the enumeration, 
when made “shall not be subject to alteration until after the next 
census shall be taken.” i ' — 

The apportionment fellows as a necessary consequence of the tak- 
ing of the enumeration, and therefore continues only until a new one 
is taken, No express provision can be found iq the Constitution for 

` confinging one apportionment, until another one shall be made, and 
to imply a provision of that kind would in effect destroy the very eg- 
istence of the hole section, and would, if carried to its full extent 
nave the effect of perpetuating the present apportionment; a con- 

_ struction which it is believed cannot for a moment be tolerated con- ` 
sistent with any sound principle of redsoning, 

-H either of these duties can be dispensed with by any one legislature 
whose duty itis to perform them, they can be dispensed with aliogeth- 
er, and when once the principle is admitted that the last apportion- 
ment remains operative and in force until superceded by another; 
it admits the existence of a principle in the Constitution inconsistent 
with itself, and which in fact gives to it a construction by which it is 
made to sanction its own violation. And could we suppose the free- 
men of this state would so long permit it to operate, we may ten 
years hence have the novel spectacle of beholding a legislature pur- 
porting to be assembled in conformity with the Constitution and e ` 

“ercise the powers delegated by it, when not a feature in the organiza- 

Don of the body will be in coaformity with that Constitution. 

. Phis may bé supposing an extreme case and one which may never 
happen, ji is nevertheless supposing nothing more than is contained 
An the principle; the Constitution is violated when the duty is rot - 

; performed by the legislature whose duty itis to perform it, and the case 

supposed differs not in the principle but only in the degree. So exe, 
tremely cautious and :* plicit is this section, that not only must the 

enumeration and apportionment be made at certain fixed periods, hut 
alse provides that the apportionment when made “shail not be sub- 
ject to alteration until after the next census shall be taken.” 

It will be unnecessary for me to offer you many reasons to show the 

peculier propriety and necessity there is for thus circumscribing and 


* 


II 
limiting the legislature in the exercise of the particular, duty of pro- 
viding for the constitutional existence of its own kody. The many 
inducements to evade the spirit of the provision arising from sec- 
tional ‘feelings, which it is to be regretted exists in a greater or less 
degree in all legislative-bodies; the great and important powers ne- 
cessarily delegated to that body, the-exernption from control or re, 
sponsibility execpt fo the people, and more than ail the fact that in 
these sections are contained the principles to which the freemen of 
this state look for the perfect exercise of the dearest of their rights, 
the right ef suffrage, shew the importance of the provisions, and in- 
duce of themselyes the conclusion that the, only. mode by -which the 
legislative department can be constitutionally perpetuated, is in ad- 
hering strictly to the injunctions contained in those sections, and that 
consequently, should there be a failure at any of the appointed times 
to comply with the provisions, the failure will be fatal to the esis- 
tence of the legislative department, and that all acts done by any 
body constituted or continued in any other manner than in conformity 
with those provisiqns will be unconstitulional and void. ` 

Tiat the principles crowing out of the ninth section of the third 
article if correct as understood by me are appiecable to the tenth sec- 
tion of the same article and render it equaliy necessary io apportion 
the senatorial branch whenever the ether branch is apportioned, Will 
not be denied, unless an exception is to be found at this particular 
period of our government, arrising from a provision at the conclusion 
ef the eighth article of the schedule to the Conslitution ; in tle con- | 
-iiuction of which has ariseu the unhappy difference of opinion which 
eccasioned your separation at the last session without acting fnally 
on this subject.. , 

ĮI am peculiarly sensible of the delicacy of, af this time offering yon 
my sentiments on this point; consciens as ] am, thal it nas been onee 
ore you In your legislalive capacity, hut ihe necessity. which I have, 
t myseif under of again calling your attention to i, iogether wii 
sat dezree of respeet and candonr which should always 'ba observed, 
ciwéen the co-ordinate hranches of the government, induces me wows 
so lay my views nefore you, which Pelould not have done at an ordin- 


+ 
ry evelien unless compelled by-the provisions of a law which woud 
ropeace i ind: pensabic. . 3 

Tag eighth seelon ef the schedule to the Constitution provideg 
“that until the first cuaneration shall be made as directa: by tus 
Constitution’ the scveral conufies shall be entitled taa particnian, 
Haier 
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filed to ors Censtor who ehali serve for one term? Ly the tvelith 
seeiion of tha third article it is dcelared that? Senators chall be chos | 
son fir tha term of three years,” and to ascertain the period of time 
wien the Nenaters chosen under the provisions of this section of ihe 
schedule is the object of the present eaquiry. 

i 


i s much ambiguity arising from, if not direct contradic- 
tion between the ninth gad terib sections of the third article, and the 
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eighth section of the schedule, none eil deng, But inthe construction 

of the Iastrument, we are to take into view all the provisions which 

relate to the same subject, and whenever ambiguity or contradiction: 
manifests itself, we should give it that constraction which shall last ` 

comiuct with the spirit of the instrument, and which shail tend leasf to . 

limit, control, or destroy, its most important provisions, with this, as the — 

hasis, on which our examination is founded; let us inquire what will 

.. the result, T 
` object and design of the eighth section of the schedule was to 

cor the immediate organization of the Legislative department, 

_ ` + ef necessary to be dohe by the convention to give effect to 

Lu .sdtation they were framing; and that necessity existed no lon- 
s| an was required to enable the Legislature organized by the sec- 

: carry themain provisions of the constitution, in relation to that 

ob gaunt, iato etiect. By keeping in view the object and design of 
| . tiga, together with the necessity which enacted it, we may de- 
me assistance In giving construction to that part of it which in- 

l :3 ihe time which the senators shal! serve. It wili not, I presume, 

named, put that wien an enumeration shouid be taken, the necessi- 
-- Sy eoutinuing the provision would cease, and that independent of 

: provision or the twelfth scclion of the third article, the time men- 

wed woald aot be constrielto main a longer period than the tine 
valch would elapse between the election of the Senators and the re- 
op of the first census ; and that this must be the construction which 
it Years, Lam induced to believe, from ihe most deliberate examination 
which I have been able to give the subject. - 

Ey defining the term for which a Sen®tor shall serve, as provided in 
the-schedule, to-be three years, we necessarily defer for one year; 
carrying the main principle of the constitution in relation to the or- 
ganization of the Senate, as provided by the tenth section of the third 
article, into effect, thereby continuing for one year longer than was ne- 
cessary, the arbitrary provision of the schedule in relation to the Se- 
nate. We are also compelled to defer apportioning the House of Re- 
presentatives for the same period; or if we do it, we are compelled 
to violate the rule laid down for the relative preportions of the differ- 
ent branches; er, to avoid that dificulty, we must give to the House 
of Representatives a greater number than is permitted by the consti- , 
tution for that body to consist of, when the whole number of white in- 
habitants is taken into view. ‘The ninth section of the third article, 
declares, that “the whole number of Representatives shall not exceed 
sixty, until the number of white inhabitauts shall exceed one hundred 
thuucand. And the tenth section of the same article declares that, 
the whole number of Senaiors shall never be less than one fourth, nor 
more than ohe third, of che whole number of Representatives.” Our 
white population it is known does not exceed 100,000, and the present 
Senate itis known exceeds one third the number of which the Repre- 
tatives shall be, sg that it follows as an inevitable consequence of this 
construction, thagjfwe must abandvn the objects contemplated in ta- 
king the first enumeration, or violate some important and positive pro- 
vision in relation to the organization of the two branches. 
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Tewe enter Into the main provisions of the constitution, it is believ. 
ec we inust doto by viri äu af the first enumeration, and m eo bam, 
iy with the ur ineipucs of the ninth and tenti sections of iho third arti- 
elz, and ifwe do not goso by virtue of that engmeraton. and in eon- 
forsnity with these princip SE H ER anci conceive how a constitution 
al Legislaiure can be perpetuated 

By dain, 3 vie tiee ditationed m t 1e eighth section ofthe schedele 
to be that pedol of lime which shall a EEN their Gg 
aud ie pothr:. ef the first enumeration we ean avoid all the dufeul. 
tics whicn H has been shewn are consequ say HOR a Meet CORSE 
tione Weare enabled ot onee to eany ints SEN the ninthand tenth 
sections of the thicd article j to Den letter aud 

surit, 2nd we ole place a 3 
Goalies number of indi idon 
Gäil to | dE eh a a vd GE 
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ing par GE With those provisunse l 

Bati i pel eved, chat farther arguments “are to be fond in aid of 
this consiruction from fle instrument lise ec The firet clause of the 
eiguth seetian e of ine schedule scems to Umit ike duration of the tims 
to the ee f the fira cnamorationg and it is ineught operuics to 

contro ithe whole of the g2 Ge The 13th seevion of the third article 
3- stiil more iu pointe Ihat section provides s for dividing the senattis 
elrosen in 1226, inte three Ge eses, ane limits the term of the fiver and 

Set Glasses, to one and two years. Yet all the Senators chosen in 
2 hosen forth. ie za of three vears. Indeed I can give 
mo oher eonsirucher te the time for which senators are elected ihag 
that in uo instance can H excced three years; but that the time may 

i lioa shorter per Er cither I by express provision or by such 
p- ovisions as in their effect require a limiti in order to carry more im- 
i sions of the const titution mto etfect, 
it may be properdor me here to advert to those provisions of the 
ninth and tenia ssctions of the third arlicle which requires the apper- 
nent io be made at the first ses ssion held after making every emu- 
meration, i the eoasiraetion of these provisions, Tam os erned by 
whe same principi: 3 of consiraction which have Ku aned me in the 
construction ci the otLer to lookat the spirit of the instrument, and 
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the time when the act iste be done is directory. yet the power being 
we Es din the body is not divested duriag the lezol exi ionce of dë 
Le dy, and may be exercised at an y time prev jousiv io ies dissolutions 
i et every confidence that yoa will cywain enter upon this subject 
with a view alone to give to the oe) A a correct COIS truction; A 
and I confident y tr ast that with that as your object, together with the 
advantage of the time and reflection sen have € har, y you wil nut fan to 
arrive at a,conclision which Will leave aisen A ar Ae 2. or disci 
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Teannot close this communication without calling your attention to 
the manifest imperfections in the existing laws for the collection of the 
Revenue, which would have been alone sufficient to have induced a 
called session. hata public credit should at all times be sustained, 
is of the highest importance to the fa‘thfal administration of the Gov- 
ernment ; but such are the imperfections of the present systemt, that 
although the taxes are nominally high, yet the amount of the actyal re- 

eipts into the Treasury will fall far short ofthe charges upon it. The 
defect proceeds principally from the mode of assessment. and I would 
recommend a total change of the system, and would suggest the pro- 
priety ofso framing the lawas to require the property of each indi- 
vidual to be giveu into oue assessor only, to require the lands to be de- 
sigaated by townships, ranges, quarter sections, &c. and to reinstate 
the oli mode of classification. THOMAS BIBB. 
fahawba, June 4th, 1821. 
Which message was read, and 
- Oa motion of Mr. Garth ordered to lie on the table. 
Gs motion of Mr. Casey, ordered that fifty copies of the Governa 
-avs message be printed. i T 

On motion of Mr, Rose the following resolution was adopted: Re- 
solzed, that so much of the acting Governor’s message as relates to 
the apportionment of the members of the House of Kepresentatives 
and laying the state off into senatorial districts, be referred to a se- 
lect committee : 

Whereupon, Messrs. Rose, Gause and Elliott were appointed. . 

On motion the Senate adjourned until ten o’clock to morrow 
morning. E 

' l Turspay, June 5, 1821. 

The Senate met pursuant to adjournment. 

Mr. Rose from the select committee to whom was referred so 
much of the Governor’s message as relates to the apportionment of 
the members ofthe House of Representatives and laying off the state 
into senatorial districts, reported a bill, which was read the first 
time. à ; 

On motion of Mr. Gause, the rule which requires ali bills to be 
read on three several days was dispensed with, and said’ bill was read. 
the second time forthwith. 

Mr. Chambers moved that said bill be committed to a committee 
of the whole and made the order of the day this afterncon. 

one the question being taken thereon it was decided im the neg- 
ative. ) | De 

Oa motion of Mr. Elliot said bill was committed to a committee of 
the whole and made the order of the day on to morrow. 

Mr. Ringgold presented the petition of sundry inhabitants of the 
county of Marengo, praying an alteration of the iaw fixing the seat of 
justice for said county, which was read. 

_ Mr, Ringgold then moved for leave to introduce a bill to be enti- 
“led an act to alter and amend a ie of the first section of an act 
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entitled an act to provide for fixing the site for the permanent seat 
of justice for the county of Marengo, and for other purposes. | 

And the question being taken thereon it was decided in the neg- 
alive. . 

Mr. Chambers moved the adoption of the following resolution: Re- 
coived, that so much of the Governor’s message as relates to the rev- 
enue law be referred to a select committee, l 

And the question being taken thereon, it was decided in the neg- 
ati tte ` 

Žir. Rose proposed the following joint resolution: 

Resolved by the Senate and House of Representatives of the State of 
Aialama in General Assembly concened, that it is expedient at the 
present secsien to take up any business other than the apportionment, 
the revenue and the expences of the General Assembly, and when 
those questions are disposed of the General Assembly will adjourn 
DRP CL, 

V hich was read the first time, and on motion ordered to he on th 
tahiec. Ba 
Mr. Garth presented the petition of sundry inhabitants of the coun- 
iy of Cotaco, praying that the members of the General Assembly may 
he reduced to the lowest Constitutional number, and that the com- 
pensation of the members of the legislature may be reduced to three 
aollars per day, and 

On motion of Mr. Garth said petition was referred to a select com- 
raitiee. 

SE Messsrs. Garth, Conner and Terrell, were appoint 
ed. 

On motion the Senate adjourned until nine o’clock to morrow 
morning. o 

WEDNESDAY, June 6, 1821, 

The Senate met pursuant to adjournment, 

Mr. Elliott presented the petition of the master builders and me- 
chanics of Mobile, which was read. 

airy EMiott then asked and obtained leave to introduce a bill for the 
rect of the master builders and mechanics of the city of Mobile. 


Which was read the first time, and on motion ordered to be reada | 


second time on io morrow. ` 

According to the order of the day the senate resolved itself into a 
committee of the whole on the bill to apportion the Representatives 
among the several counties of this state, according to the returns of 
the iaie censes; Mr. Ganse in the chair: and after sometime spent 
therein, the committee rose, Mr. President resumed the chair, and 
Mr. Ganse reported, that the committee of the whole had according 
to order had sa'd bill under consideration and had made sundry 
amendments thereto. l 


caid bill was then read as amended, and on motion of Mr. Gause ` 


ihe amendments were concurred in by the senate. 
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Mr. Elliot moved that said bill be engrossed and read a third time 
on to morrow. : 

And the question being taken thereon, it was decided in the nega- 
tive. : j 

Mr. Chambers moved that said bill be engrossed and read a third 
time forthwith. Së 

And the question being taken thereon, it was rlso decided in the 
negative. 

On motion of Mr. Casey the vote for engrossing said bill for a third 
reading on to morrow was reconsidered. 

On motion said bill was ordered to be engrossed and read a third 
time on to morrow. i i 

Mr. Rose moyed that the senate now consider the resolution re- 
stricting the basiness of the present session, which was read a second 
time: and on motion of Mr. Garth ordered to lic on the table. 

Mr. Garth from the select committee on the petition, of sundry in- 
habitants of the county of Cotaco, relative to the expence of the Gen- 
eral Assembly reported a bill to be entitled an act to reduce the ex- . 
pences ofthe General Assembly, which was read the first time. 

On motion of Mr. Garth the vote which requires all bills to be read 
on three several days was dispensed with, and said bill was then read 
the second time, and 

On motion of Mr. Garth committed toa committee of the whole 
and made the order of the day on to morrow. . 

Mr. Terrell moved that the senate reconsider the vote on a bill to 
be entitled an act to alter and amend a part of the first section of an 
act entitled an act to provide for fixing the site for the permanent scat 
of justice in the county of Marengo, which passed in the affirmative. 

Mr. Ringgold then asked and obtained leave to introduce said bill, 
which was read the first time. : 

On motion of Mr. Ringgold, the rule which requires all bills to be 
read on three several days was dispensed with; said bill was then 
read the second time forthwith, aud l 

On motion committed to a committee of the whole and made the 
order of the day on to morrow. 

On motion of Mr, Ringgold the following resolution was adopted : 

Resolved, that a special committee be appointed to prepare and re- 
port a bill making such amendments to the law now in force respect- 
ing insolvent debtors as shall finally abolish the inhuman and burbar- 
ous practice of imprisonment for debt, when the debtor may be wil- 
ling to deliver up his property for the henefit ofhis creditors. 

Whereupon, Messrs, Ringgold, Lucas, and Dennis wére appointed. 

On motion the senate adjourned until twelve o’clock. ; 

2 Twelve o’clock noon. 

The senate met pursuant to adjournment. 

Mr. Ringgold from the select committee to whom was referred a 
resolution respecting insolvent debtors, reported a bill to be entitled 
an act amendatory of the Jaws now in force for the relief of insolvent 
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- debtors. which was read the first time---Ordered that the rule which re-. 

q “res 4! bills to be read o2 three several days bedispeused with and 
Go: said bill be read a sccond time forthwith. Said bill was then 
read the seco +d time, and on motion, committed toa esmmittee of the 
whe, and made the order of the day on tomor-rows. ` 

The senate adjourned until 9 o’clock, to-morrow morning, 

S Ze THURSDAY, June 7, 1821, 

The Senate met pursuant to adjournment, 

On motion of Mr. Chambers, the Senate received the certificate of 
election of John W. Devéreux, from Conecuh county, elected in 
reom of John Herbert, resigned; ard the oath prescribed by law, 
being administered to him-by the president, he aceordingly took his 
svat in the Senate. 

_ The engrossed billto be entitled an act to apportion the represent- 
aiives among the several counties of this Siate, was taken up aud read 
the third time and ou motion of Mr. Casey, said bill was laid on the 
tbe. i 
‘ecerding to the order of the day the senate resolved itself into a 

committee of the whole on the bill to be entitled an act amendatory of 
the laws now in force for the relief of insolvent debtors, Mr. Chambers 
i thechair,and after some time sf} nt therein the committee rose, Mr, 
President resumed the chair and Mr. Chambers reported that the come 
mittee of the whole had, according to order, had said bill under con- 
sideration, but not having time to go through with the same had di- 
rected him to report progress and ask leave fo sit again: which was 
D efused. : A j g 

On motion of Mr. Elliott, said bill was referred to a select committee, 
wherupon Messrs. Eliott, Lucas and Ringgold were appointed. 

A message from the acting governor by Thos. A. Rogers, Esq. 
Sccretary of State, in writing to wit: : , 

Executive Office, June Tih, 1821. 
Gentlemen ofthe Senate and of the House of Representatives, 

I have the honor at this time to lay before you, a memorandum of 
vacancies which have occurred since your last session, in ofiices which 
it will devolve oa you to fill during your present session. ` ` 

I beg leave likewise to recommend to your consideration, at this 
tinie, the propriety of adjusting and settling the claim of William Ter- 
ry Esq. for services rendered in the examination of certain rivers im 
tbis state, (Signed) THOMAS BIBB. 

Which was read and ordered to he on the table. 

Mr. Davis asked and cbtained leave to bring in a bill to be entitled 
an act authorizing ministers of ihe gospel to solemnize the rites of 
matrimony, which was read the first time, and on motion ordered to be 
read the second ime on to-morrow. 

Mr, Deg asked and obtained leave to bringin a bill to alter the 
boundaries of certain counties therein named, which was read the 
first time, and on motion ordered to be read a second time on to mot, 
SOW 


e 
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+ Mr. Lucas asked and obtained leave to bring i ina bill to be entitled 
an act to change the name of the town of Ococoposo and the time fos 
holding town elections, which was read the first time, and on motion 
ordered to be read a second time on to morrow. - 
- According to order the senate resolved itself into a committee of ` 


the whole, on the bill to be entitled an act to reduce the expences of 


or wee 


the General Assembly, Mr. T errell in the chair, and after sometime 
spent therein the committee rose, Mr. President resumed the chair 
aid Mr. Terrell reported that the committee of the whole had ac- 
cording to order had said bill under consideration but not having time 
to go through: with the same had instructed him to report progress and - 
ask leave to sit again, which was granted. 

A message from the House’ of Representatives by EE Moore 
of tadison and Armstrong of Mobile: 

Mr. President: The House of Representatives have passed the” 
fo owing bills; to which they desire the concurrence of your honour- 
able body. 

An act to amend an act entitled an act to establish a bank in the 
town of Mobile, passed at St. Stephens the twentieth November. 
eig" teen hundred and eighteen- 

An act to apportion the representatives among the several 
countics of this state and divide the state into senatorial Kee 
according to the returns of the last census. And 

A resolution authorizing the Comptroller to collect a sum of money 
therein named: which resolution was read the first time, and op 
motion of Mr. Elliott the rule which requires ail bills to be read on. 
three several days was dispensed with and said resolution was read 
a second time forthwith. And on motion ordered to be read a third 
time on to morrow. 

The bill entitled an act to amendan act entitled anactto establish ` 
a bankin the town of Mobile passed at St. i the 20th Novem- 
ber 1818, was read the first time, 

Mr. Elliott moved that the rule which requires all bills to be read 
on three several days be dispensed with, and that said bill be réad 
the second time forthwith. Said bilt was then read the-second time. 

Mr. Elliott presented the petition of sundry of the stockholders of 
said hank, praying that no amendment be made to the law establish- 
inga bank in the town of Mobile. And, 

‘On motion of Mr. Elliott said petition together: with the bill 
amendatory of said law was referred to a select committee. Where: 
upon, Messrs. Elliott, Casey and Terrell were appointed. 

Mr. Elliott from the select committee, to whom were referred said 
petition and bill, reported that the prayer of the petition was unrea- 
sonable, and ought not, therefore to be granted, And also, he report- 
ed the biil without amendment, a 

H motion ordered that said bill be read a third time on to mor- 


The bill to be entitled an act for the relief of the master builders 
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and mechanics of the city of Mobile was reada zer: ` " we, and on 
motion of Mr. Elliott ordered to be engro: +. 4 reading 
` on to-morrow. 

On motion of Mr. Ringgold, the committee was. dise 
charged from the further consideration of the’. oor fuetd an 
act io alter and amend a part of the first section v.. ve Side 
for Ganz che site for the permanent seat of justico |. county of 


Marengo and for other purposes. 
Mr. Terrell moved to amend said bill by adding "` additional 
sections thereto, towit: 


And beit further enacted, Thatso much of an act e. ° «dan act 
defin ng the boundaries of Marion county and for oi, orpona, 
passed ai the last session as limits and restricts the comms- op, to 


“fix upon a site for the permanent seat of justice within cares ` us of 
the center, be and the same is hereby repealed; and ine sa J cem 
missioners or their successors are hereby authorised and därer, to 
fix upon the nearest eligible site to the centre, having due re ord to 
good and lasting water, and a healthy situation. And the seid come 
missioners or their successors are hereby authorized to purchase for 

. the use of the county to be applied to the eompletion of ihe public 
buildings in said county, one half quarter section of land, or any less 

- quantity, which to them may appear best to comport with the good of 
the county. And be it further enacted, That the election precinct 
heretofore established at the house of McPhadyen in the 
county of Marion be, and the same is hereby, abolished ; and that an 
election precinct be, and is hereby, established, at the house of 
Cox, residing near Coie Fire creck, in the county of Pickens. 

Which were read and adopted. 

Mr. Gaines also moved to add an additional section to said bill, to 
wit: - dnd be it further enacted, That there shall be an election pre 
cinct in the county of Jackson, on the Hurricane fork of Flint river, 

« atthe house of the widow Campbell, in addition to those already pro- 
vided by law. 

Which was read and adopted. 

On motion of Mr. Chambers the following additional section was 
added: And be it further enacted, That an election precinct is hereby 
established at the house of William Blackshears, in the county of Con- 
ecuh, in addition to those already established. 

On motion of Mr. Lucas, the following additional section was also 
added; And be it furiher enacted, that an election precinct be estab- 
lished at Brainbridge in the county of Franklin. 

On motion ordered that said bill, as amended, be engrossed and read 
a third time on to-morrow. 

Te engrossed bill to apportion the representatives among the sev- 
eral counties, according to the late census was taken up and read the 
third time. 

Mr. Davis moved to amend said bill by an additional section by. way 
-af sider of the following tenor, to wit: Sec. 2. And be it farther en- 
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aétedl, thatthe counties of Baldwin, Washington and Mobile shall form 
one senatorial district ; Coneeuh, Henry and Butler, one: Monroe 
and Wilcox one; Clarke and Marengo one; Dallas and Perry, one; 
Autauga and Montgomery, ones Greene and Tuskaloosa, one; Bibb 
and Shelby, one ; Jefferson and Marion,-one; Blount and St. Clair, 
one; Cotaco, one; Lawrence, one ; Franklin, one; Lauderdale, one; 
Limestone, one; Madison, one; and Jackson one; and each district 
shall be entitled to elect one senator. 

And the question being taken thereon, the ayes and noes being call- 
ed for, it passed in the negative, ayes 5, noes 14. Those who voted 
in the affirmative are 

Messere, President, Davis, Devereux, Garth and Ringzold. 

Those who voted in the negative are Messrs. Casey, Conuer, Chambers, Dennis, El- 
tiott, Gause, Gains, Hanby, Hogg, Lucas, Rose, Terrell, Trotter and Ware. 

Mr, Elliott from the select committee to whom was referred the 
bill to be entitled an ect amendatory of .the laws now in force for the 
relief of insolvent debtors, reported a new bill which was read the first 
time. : 

Mr, Eliott moved, that the rule which requires al] bills to be read 
on three several days be dispesed with, and that said bill be read the. 
second time by its caption, which wasaccordingly read the second time. 

Ox motion of Mr. Elliott, said bill was considered «s engrossed, and 
ordered to be read the ihird time on to-morrow. 

On motion of Mr. Casey, the bill from the House of Representatives 
entitled an act to apportion the representatives among the several 
counties of this state ang to divide the state into senatorial districts . 
according to the returns o: the late census, was ordered to lie on the 
table. 

Mr. Gaines presented the petition of John B. Swan of Jackson 
county, praying for relief from certain forfeitures appearing against 
him in the court ofthat county at the instance ofthe state; which was 
read, and on motion of Mr. Terrell referred to a select committee; 
whereupon Messrs. Terrell, Gaines and Devereux were appointed, 

The senate then adjourned until 8 o’clock. to-morrow morning. 

Fripay, June 8, 1821. 

‘The senate met pursuant to adjournment. 

Mr. Joseph Farmer, senator from Lauderdale county appeared and 
took hisseat.  - l : 

On motion of Mr. Chambers, Mr. Farmer had leave granted him to 
record his name as voting in the negative on the question of making an 
additional section by way of rider on the senate’s bill to apportion the 
representatives among the several counties, according to the late 
census. : 

On motion of Mr. Gause, the senate resumed the consideration of 
the bill from the House of Representatives, entitled an act to appor- 
tion the representatives among the several counties in this state inte 
senatorial districts according to the returns of the last census, 

On motion of Mr. Elliott, said bill was indefinitely postpondd. 
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The bill for the relief of the master builders and mechanics of the 
city of Mobile, was read the third time and passed. Ordered that the 
title ofsaid bill be,“ anac forthe relief of the master builders and 
mechanics of the city of Mobile in the state of Alabama.” Ordered 

“that the secretary acquaint the House of Representatives thereof. 

The eagrossed bill enhiled an att amendatory of the laws new in 
force for the relief of insolvent debtors was read the third time and 
passed. Ordered, that the title ofsaid bilbe "an act amendatory of 
the laws now in force for the relief ofinsolvent debiors.” 

- The joint resolution eathorizing the Comptroller to collect a sum 
of money therein mentioned, was read the third time and passed. 

_ The bill from the House of Representatives entitled an act to amiend 
an act to establisha bank in the town of Mobile, passed at St. Stephens 
20ih. November 1018, was read a third time and passed. Ordered 
that the Secretary acquaint the Hanse of Representatives thereof. 
The engrossed bill to be entitled an act to aller and amend a part 
of the rst section of an act entitled an act to provide for fixing the 


“On motion of Mr. Ringgold, Ordered, that the title of said bill Fe 


s*tered fo an act amendatory of certain acts, and to establish ceriin 
election precincts therein rnentioned. Ordered, that the Secretary 
acquaint ine House of Representatives therent. 

A message from the House of Representatives by Messrs. Tagert 
and Bigham. 


Mr. President, The House of Renrecentalives have possed the fol 
bils, to which they ask the concurrence of year honorable 
body : to wit, 

An Act to reduce and fix the pay of the members of the General 
Assembiy. 

An Aci to repeal the second section of an act passed the 26th of 
Decenther, 1520, to establish certaia election precincts therein name 
ed, and for other purposes. 

An actio alter and amend the Militia Law of this State. 

An Act to authorize Malcom Gilchrist te build a mill on the Muscle 
Shoals, and an act to prescribe the manuer of taking depo-tiions. 

The bill to be entitled an act authorizing Ministers of the Gospel 

"29 eolemnize the rites of matrimony, was read the second time. 

Mr. Ringgold moved to strike oat the first section of said bill. the 
question being taken, and the ayes and nays called for, it passed ia 
the negative. Ayes6, Nays i4. 

Those who voted in the affirmative, are Messrs. Dennis, Hovg, 
ueas, Ringgold, Nese and Ware. Those who voted in the neretve 
re Mr. President, Messrs. Casey, Conner, Chambers, Davis, Deve- 
sux, Eliott, Farmer, Garth, Gause, Gaincs, Hauby, Terrell and 
Trotter. 
Mr, Eikott mover 
thereof tae follow: 


ZE 


mend 


g d said bill by adding to the first secen 
ng proviso: 


Provided that each minister shall 


A 


previously comply with the requisitions of the low in such cases made 
god provi oud: which was read and adopted. On motion said bill waa 
engross forthwith. Qa motion ul Mr, Garth, the rule which re- 
quires ail bijs t he read on three several days, was dispensed with 
gndsaid uagrosed bill was thea read the third time and passed, 

Ordered, that the title of paid bill ke an act authorizing ministers 
of the gasycl to sulemuize the righis of matrimony, l 

Order: d, that de secretary acquaint the House of Representa- 
tives thereat. - . 

A biil to be entitled an act to change the name of the town of Oc- 
cocoyoso, was read the second time. 

Oa motion of Mr. Lucas the rule which requires all bills to be read 
on three several days was dispensed with, and said bill was ordered to 
be esgrossed for a third reading in the evening. 

Tio bH entitled an aet to alter the boundaries of certain counties 
thercin meatioued, was on motion of Mr. Casey postponed until the 
first monday of November next. . 

Me. Chambers moved the adoption of the following resolution: 

E. eved E the Senate and House of Representatives of the State of 
Ain in General Assembly concened, that from and after the adop- 
tion of this resolution it shall not be lawful for any justice of the peace 
to enter jadgment against any person residing out of his county, beat 
or ditrict, in which said justice shall reside: which was read the 
firer time. - ' 

Xir. Chambers moved that said resolution be read the second time 
on to morrow. And on the question being taken thereon, the yeas 
and noes. weing called for, it passed in the negative. Ayes 9, 

Noes 10. 

Those who voted in the affirmative are Messrs. Conner, Cham- 
bers, Dennis, Devereux, Farmer, Hogg, Lucas, Rose, and Terrell. 

Those who voted in the negative, are wlessrs. President, Casey, 
Davis, Elliott, Garth, Gause, Gaines, Hanby, Trotter and Ware. 

According to the order of the day the senate resolved itself inte 
a committee of the whole on the bill to be entitled an act to reduce 

‘the expences of the General Assembly, Mr. Farmer in the chair, and 
after sometime spent therein, the committee rose, Mr. President re- 
sumed the chair,and Mr. Farmer reported that the committee of the 
whole had, according to order, had said bill under consideration, and 
had made sundry amendments thereto, in which they desire the con- 
currence ofthe senate. l we 

Mr. Rose moved that the senate concur in the first amendment of 
the committce of the whole in fillmg the blank with three dollars, 
the per diem pay of the members of the General Assembly. And the 
question being taken thereon, the ayes and noes being called for, 
it passed in the af-firmative. Ayes 12, Noes 7. 

Those who voted in the affirmative are Messrs. Casey, Congo 
Chambers, Davis, Dennis, Devereux, Elliott, Garth, Hanby, H p° 

SCH and Ware. e 
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Those who voted in the negative, are Messrs. President, Farmer, 

Tause, Lucas, Ringgold, Terrell and Trotter. 

Mr. Rose moved that the senate concur in the amendment of the 
commitice, xing the Governor's salary at two thousand dollars, and 
ihe question being taken thereon and the yeas and nays being called 
for, it passed in the affirmative. Ayes 19, Noes Q. | 

Those who voted in the affirmative. are Messrs. President, Casey, 
Conner, Chambers, Davis, Dennis, Devereux, Elliott, Farmer, Garth, . 
Gaines, Hanby, Hogg, Lucas, Ringgold, Rose, Terrell, Trotter and ` 
Tare, j 
Mir. Rose moved that the senate concur in the amendment by the - 
eommities In fixing the salary of the attorney general at three hur- 
sired dollars, And the question being taken ihereon, the ayes and 
noces being called for, it passed in the afirmative. Ayes 13, Noes 6. 

Those who voted in the affirmative are Messrs. President, Conner, 
Chambers. Dennis, Deverens, Farmer, Gaines, Hanby, Hogg, Lucas, 
Rose, Terrell, and Ware. 

Those who voted in the negative are Messrs. Casey, Davis, Elliott, 
Garih, Ringgold and Trotter. 

zir, Rose moved that the senate concur in the report of the com. | 
mitiee in fixing the salary of the solicitors at one hundred and fifty 
dollars each. And ihe question being taken thereon, & the ayes and 
noes being called for, it passed in the affirmative. Ayes 13, Noes 5. 

Those who voted in the affirmative are Messrs. President, Con- 
ner, Chambers, Dennis Devereux, Farmer, Gaines, Hanby, Hogg, 
Lucas, Rose Terrell and Ware. | 

Those who voted in the negative are Messrs. Davis, Elliett, Garth, . 
Einggold and Trotter. ‘ : 

Mr. Roze moved that the senate disagree to the amendment of the 
committee in striking out that part of the bill relating to the Judges | 
of the circuit court. And the question being taken thereon, and | 
the ayes and noes being called for, it passed in the negative, Ayes 7, 

Noes 12. 

‘Those who voted in the affirmative are Messrs. President, Dennis, 
Gaines, Hanby, Lucas, Rose and Ware. 

Those who voted inthe negative are Messrs. Casey, Conner, 
Chambers, Davis, Deyereun, Elliott, Farmer, Garth, Hogg, Ringgold, 
errell and Trotter, 

Mr. Rose moved thatthe senate disagree to the amendment ef the 
committee in siriking out so much of the bill as relates to the ireas- 
vor of the state. And the question being taken thereon, the ayes 
ani noes being called fer, it passed in the negative. Ayes 8 Toes 10, 

Thess who voted in the affirmative are Messrs. Presidext, Conner, 
Dernis, Devereuz, Hanby, Hogg, Lucas. end Rese. 

Eheso who voted in the negative are Messrs. Chambers, Davis, 
Elioti. Former, Garth, Gaines, Ringgold; Terrel, Trotter, and Ware. 

‘Tir. Bose moved, that the Senate concur in ihe amendment of the 
cémmiltce of the whole in striking out so much ef the bill as relat 


es 
ta the Secretary and Comptroller. d 
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And the question being put it passed in the affirmative. _ 

- Mr, Rose moved that the Senate re-considet the vote dn concas 
ring in the amendment of the committee ofthe whole, fixing the per 
diem pay of the members of thé General Assembly at three dollars. 
And the question being taken thereon, it was decided in the afirma- 
tives ; . 

Mr. Ringgold then moved that the Senate disagree to said amend- 
ment for the purpose of inserting four dollars. And the question be- 
ing taken thereon, and the yeas and nays called for it passed in the 
negative. Ayes 8, nays 10. ` 

Those who voted in the affirmative are Messrs. President, Davis, 
Farmer, Gaines, Lucas, Ringgold, Terrel and Trotter, 

Those who voted in the negative are Messrs. Conner, Chambers, 
Dennis, Devereux, Elliott, Garth, Hanby, Hogg, Rose and Ware. 

‘On motion of Mr. Rose the Senate concurred in the other amend- 
meuts made by the committee of the whole on the bill. 

Oa motion of Mr. Elliott the rule which requires alt bills to he read 
on three several days was dispensed with, said bill was then ordered 
fo be engrossed for a third reading to day. g 

A bill from the House of Representatives entitled an act to reduce 
and fix the pay of the members of the General Assembly was read the 
first time. , 

Oa motion of Mr. Elliott the rule which requires all bills to be read 
on three several days Was dispensed with, and said bill was read th 
second time. . : 

On motion said bill was committed to a committee of the whole 
and made the order of the day in the afternoon. ' ER 

A bill front the House of Representatives to he entitled hn act to re- 
peal the second section ofan act passed the 20th December 1820, to 
establish certain eleciton precincts therein named and for other pur- 
poses was read the first time, and ordered to be read the second tine 
on to-morrow. 

A bill from the House of Representatives entitled an act to author- 
ize Malcolm Gilchrist to build a mill on the muscle shoals on Ten- 
nessee river was read the first time, 

Mr. Garth moved that the rule which requires all bills to be read 
on three several days be dispensed with, and that said bill be read a 
second time forthwith. i 

Said bill was then read the second time. - 

Mv. Garth moved that the rule which requires all bills to be read on 
three several days be again dispensed with and that said bill be read 
a third time forthwith. ; ; : 

. Said bill was then read a third time and passed, 

Ordered that the Secretary acquaint the House of Representatives 

thereof. S 
. A bill from the Dese of Representatives entitled an act to prescrib 
the manner of taking depositions was read the first time, and Ordered 
to be read the second time on tomorrow. . 
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A bill Sen the House of Representatives, entitled an act to amend 
the militia law of this State was read the first time and ordered to be 
read a second ‘ime on fo morrow. 

The engrossed Dill to be entitled an act to reduce the expenses of 
the General Asse suibly was read the third time. 


Mr. Casey moved to amend said bill by an additional section hy 
way of rider as follows : 
2 dad be it further envetcd, That the Sheriifof Dallas county 
titled to, and receive out of the public Treasury iu fali 
£0: ing ion fer his services three dollars ner day for attendi: g 
urt of error and appeals: also such sums as the conrt mav aliaw 
for e rent of the house for >> ae of said court, to be paid “by the 
Tren asureron the certificate of the clerk of said court. 

And on the question being pat. said amendmant was adopted. 

Said biil was then read as amended aud passed, 

Oa motion said DIN wus alter -d and ameadel from a bill to an act 
to recuce the expenses of the Geaerai Assembly aad for other pur- 

WOM, 

Orde ved that the Secretary acquaint the House of Representatives 
thereof 

The Engrossed bill entitled an act to change the name of the 
town of Ococopess, and the time of holding town elections was read 
the third time 

Mr, Garth moved to amend said bill by two additional sections by 
way obrider, as follows, : 

Sec. 3. dnd be it further exacted, That from and after the passage 
efikisact the county of Cotece shall be known and calicd by the name 
of Morgan ond all rights, actions, prosecutions. claims. and contracts 
ot individuals, aswell as bodies corporate, shall cuntinue as if re 
change in the name ofthe county of Cotaeo had taken place. and all 
process running in the name of -Cotaco county shall hereafter run in 
the name of the county of Morzan. 

See. 4. Jad be it further enacted, That.all ofiicers bath civil and 
military. holding commissions or appointments in the said county of 
Cotaco shall continue the same in = county of Morgan, during their 
jegal or constitutional period ; and all laws and parts of laws relating 
to the county of Cotaco. shail be construed to relate to the county Gt 
Morgan ; which amendment was adopted. Said bill as arnended was 
again Tread and passed. On motion, said bill was altered and amended 
from a bill to an act to change the name ef the town of Occcopess 
and for other purposes, Ordered, that the secretary acquaint the 
Fouse of representatives thereof 

The bill from the House of Representatives entitled an act to reduce 
ang fix the pay of the members of the General Assembly, was on moe 
tion of Aur, Casey, ordered to He on the table. 

The engrossed bill entitled an act a authorizing licensed ministers of 
the gospel to solemnize the rites of matrimouy was read the third time 
andi possed Ordered, that the title of said bill he, an act authorizing 
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feensed ministers of the gospel to solemnize the rites of matrimony. 

_ Mr. Farmer gave notice, that he wouid on to-morrow ask leave to 
bring ina bilito be entitled an act explanatory of stars of executions and 
thedees of certain officers. a 

Oa motion of Mr. Hihoit, the following resolution was adopted : 

Resoived by the senaie, that with the concurrence ofthe House of 
Representatives, both houses will proceed on Saturday next. at 12 
p'clock A. M. to fill snch vacancies iu oflice as may have occurred 
since the last session of the General Assembly of the state of Alubaina. 

Ordered, that the secretary acquaint the House of Representatives 
thereof, 

The senate adjourned until 8.0°clock, to-morrow morsing. 

SATURDAY, June 9, 1821. 

The senate met pursuant to adjournment. 

A bill to be entitled an act to alter and amend the militia law of this 
state, was read the second time. On motion of Mr. Chambers, aid 
bill was referred to a select committee. Whereupon Messrs. Cham- 
bers, Hogg and Elliott. were appointed. . 

Oa motion of Mr. Elliott the rule which requires previous notice for 

leave to introduce a bill was dispensed with. 
. Mr, Elliott had then leave to bring in a bill to be entitled an act to 
amend the laws now in force in relation to the public revenue, which 
was read the first time. On motion of Mr. Elliott, the rule witch re- 
quires al! bills to be read on three several days was dispensed, and 
said bili was read a second time forthwith. Mr. Terrell moved io 
amend said bil by adding the following, to wit: Jad be it further en- 
ceied, that no bank bills shall be received into the treasury from the 
tax couectors of this state, butsuch as are required by law to be col- 
lected from the peopie. And the question being put thereon, it pass- 
ed ia the alirmative. On motion of Mr. Casey, said bill as amended 
was ordered to lie on the table. 

A messvge from the House of Representatives by Messrs. Holder- 
ness and M Means. 

Mr. President and Gentlemen of the Senaie---1 am instructed to in- 
form your honorable body, that the House of Representatives have 
passed a bill to be entitled an act to alter and enlarge the terms of cér- 
tain circuit courts: which was read the first time. On motion order, ` 
ed that said biil be read a second time on Monday next. ' 

A bill to be entitled an act to repeal the second section of a act 
passed the 20th Dec. 1820. to establish certain electidn preciacts 
therein named and for other purposes, was read a second time. Oa 
motion said bill was ordered to be read the third time on Monday next. 

A bill to be entitled an act to prescribe the manner of taking depo- 
sitions was read the second time. On motion of Mr. Elliott, said bill 
was indefinitely postponed. . 

Mr. Chambers from the select committee to whom was referred the 
bill to alter and amend the militia law of this state, reportedan amend- 
ment thereto, by striking out the third section. On motion of Mr 
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Chambers, said bill with the report was ordered to lie on the table. . 

Mr. Farmer agreeably to notice, asked and obtained leave to bring 
in a bill concerning stay laws and oilicers fees; which was read the 
first time. 

Mr. Chambers moved that the role which requires all bills to >s 
read on three severa! days be dispensed with, and (at said bili be 
tead a second time forthwith: i 

Said bill was then read a second time, and on motion, committed te 
a commiites of the wholeand made the order of the day on Monday 
next, 

On motion af Mr. Elliott, so much of the Governor’s messnre ag 
relates to William Terry civil engineer for the State of Alabama, 
was referred to a select commilice consisting of Messrs. Elliott, Ring. 
goid and Rose. 

‘Mr. Chambers introduced the following joint resolution : 

Resolved, By the Senate and House of Representatives, of the State of 
Ainbama, in General Assembly concened, That whereas the General 
Assembly have been convened, to act upon ceriain important consid 
erations and whereas those objects seem to have been nearly conciad- 
ed it is therefore deemed expedient that the General Assembly ad. 
journ sine die on Wednesday next. ; 

Which has read the first time and Mr. Chambers moved that the 
rule which requires all bills and joint resolutions to be read three 
several days be dispensed with and that said joint resolution be read 
a second time forthwith. S ) 

Said resolution was then read a second time. 

Mr. Chambers moved that the rale which requires all billsand joint 
resolutionsic be read on three several days be dispensed with and 
that said joint resolution be considered as engrossed and read the 
third time. | j 

Said resolition was read the third time and passed. : 

Ordered, that the secretary inform the House of Representatives 
thereof, ` - 

Mr. Garth moved the following resoluticn which was adopted : 

Resolved, that a committee be appointed to take ihto consideration 
the expense in relationto the compensation allowed to members at- 
tending courts martial for deciding contested elections and arrested 
officers, and that they have leave to report he bill or otherwise,» 

Wéereupon Messrs, Garth, Chambers, and Elliott, were appoint- 

Mr. Terrel from the select committee to whom was referred the. 
petition of John B. Sevan, of Jackson county praying to be released 
. from his forfeiture on recognizance for his failing to appear at Jack- 

n ciseuit court ; reported that the remedy afforded by law is'veated 
“Hite court having jurisdiction of the question, and the petition is 
nsidered as premature, sudon motion the senate concurred in the 
said report, : 
Ordered that the petitioner have leave to withdraw his petition. 
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On motion of Mr, Chambers the senate resumed the consideration 
of the bill to be entitled an act to alter aud amend the militia law of 
‘this state. ` 

: Mr. Garth moved the adoption of the following section in lieu of 
the third section. 

Sec. 3d. And be it further enacted, That when any court martial 
is detailed in the manner designated by law and the officer or persons 
when trial may be ordered to proceed before such court, shall be ap- 
prehensive that justice wiil not be done, in consequence of prejudi- 
ces existing against hint or in consequence of a supposed bias exist- 
ing in the minds of any of the court in favour of the person interested 
or the person making the arrest or in favour of either party ina con- 
tested election, and oath thereof being made and presented to the 
court with the consent of a majority of the members of said court, 
shall direct the officer objected against to withdraw. Which was. 
read and adapted, 7 o 

Mr. Cascy moved to amend said amendment-in the third line, and 
insert the word “officers” in lieu thereof. And the question being 
taken thereon, it passed in the affirmative. ` 

Mr. Ehictt moved to amend said amendment further by striking 
out the word “when” in the same line, and insert in lieu thereof the 
word “ whose.’ And the question being taken thereon, it passed in 
the acurmative, | 

Mr. Garth moved to add the following additional sections to the 
bil; Sec. 7. And beit further enacted, That the first regiment 
shall be divided by the Brigadier General commanding the brigade; 
and the regiment when divided shall- compose a part of the first brig- 
ade; the additional regiment shall be the thirty third regiment: “the 
eastern regiment of Jackson shall be the first, and the western regi- 
ment shall be the thirty third regiment‘of the malitia of this state: 
and the Brigadier General shall issue writs of election to officer the 
regiment as in cases provided for by law. l 

Sec, 8. And be it further enacted, That nothing im this act to 

which this is an amendment, shall be so construed as to prevent the 
organizing and establishing the volunteer company of light infantry 
tallied and stiled the Independent Blues of the town of Huntsville, 
raised by Capt. J. R. Dunn. And it is hereby made lawful for the 
Executive to cause commissions to issue to the different persors who 
have been elected as officers in said company: ‘and the same shall 
constitute a part of the third regiment, and be subject to all the rules 
and regulations as provided by the existing laws., Which was read 
andadopted. ` 

On motien of Mr. Davis the further consideration of said bill was 
postponed until Monday next. ` Sa 

A message ‘from the [louse of Representatives by Messrs.- Perkins 
and Leake: Mr. President, the House. of Representatives have 

Passed a bill to be entitled an act to authorizé Leonard Peck and oth- 
ers to erect a toll bridge across the Black Warrior near the town 
of Tuscaloosa. And, os S 
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A bill to be entitled an act to repeal in part, and amend an act en- 
titled an act te regulate the proceedings in courts of law and equity 
in ihis state. 

A message from the House of Representatives by Mr. Morton: 
bir. President. the House of Representatives have passed a bill io he 
entiiied an act concerning executions and for other purposes. Which 
was read the first time. 

Mr. Ethoit moved that the rule which requires ail bills to be read 
on ihree several days be dispensed with, and iLat said bill be read a 
second ime forthwith. Said bul was then read the secoad tine. 

Cn motion of Mr. Elliutt the senate resolved Hself into a commitice 
of the whole on said bill, Mr. Casey in the chair, and afier some- 
time spent thereia, the committee rose, Mr. President resu.ned the 
chair, and Mr. Casey reported, thet the committee of the whote had, 
according io order, had said bul under consideration. and had direct- 
ed him to report the bul with an amendment. Witch amecadment 
Was concurred in by the senate. l 

On metion of Mr. Davis, said bii was ordered to be read a third 
time on Monday next. 

~ Message from the House of Representatives by Mr. Perry: Mr. 
President, ike House of Representatives have passed a bill to be 
entitled on act autherizing licensed ministers of the Gospel te solenr 
mize the rites of matrimony, which originated in the senate. 

Anda bill to be eutitled an act concerning ihe Cahawba Bridge te 
wineh they desire your concurrence. 

Mr. Gauss Tom the commities on enrolled ils reported that the 
commitiee had examined the following bill and resolation and found 
the same duly enrccied, fo wit: An act to amend an act entitled an act 
to establish a bank in the town of Mobile, passed at St. Stephens the 
20h Nov. 1818. A resolution anfnorizing the Comptroller to collect 
a sum of money therein named.---Which bill and resolation were sign 
ed by the President. 

The senate adjourned until Monday morning at $ o'clock. 

Monpay, Jane 11, 1821. 

‘The senate met pursuant to adjournment. E 

The sentie resumed the consideration of the bill entitled an act 
supplementary te an act to organize the militia of this state passed at 
Laien 20th Dec. 1826, and for other purposes. Mr, Chambers mov- 

ei ia amend said bili by an additional section as follows, to wit: [nd 
D- it further exacted, That from and after the passage of this act, that 
when any court martial shall be ordered by the Governor for the trial 
of any contested election of any Major General or Brigadier General 
in this state. the following pay shail be allowed to the members of the 
cent, to wit: to the President of the court, five dollars per diem. and 
- to each of the members, three dollars per diem, whiie said court are 
in sex¥ion; the President and members of the court shall be entitled 
to iLe same per diem pay. gomg to and returning from the court, a 
ikey are eniitled to when in session; allowing the members ot the 
e 
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court to travel thirty miles per danz, On motion, ordered, that said bill 
with the amendment lie ou the table, i 

A bill entitled an act amendatory of certain acts and to establish 
election precincts therein mentioned, with the amendments from the 
House of Répresentatives. On motion that the serate do concur with 
‘said amendments; the question was taken thereon and passed in the 
allirmative. “ 

, A bin entitled an act to anthorice Leonard Peck and others to erect 
a toll bridge across the Diack Viarrior par the town ef Tuscaloosa, 
was read tac 2rei iine. Vr. Fogg moved that the rule which reamseg 
all biis to be reud on three several days be dispensed with, and that 
said WH be read a second time forilvith. Sard bili was then read die 
second umg and on raion of dr. Hogg said billwas postponed until 
the frst Momlav ki November next. 

Tae pil cautied an aci supolenvatary to an act to organize the 
mitaofins oiua, passed at Cahawha 20th Dac. 1830. and for other 
pacposus.was ia wn ap. and fhe aen nent, oa motioun of ir. Cham- 
bers, by a hiing another section to the bill, was ou the question being 
pat prssed in the affirmative. Said bill was then read as amended, the 
hird time und passed. Ordered that the secretary acquaint the House 
of Represo atives thereof. l 

The senate resumed the consideration of the bill to be entitled an 
act coucerning executions and for oiher purposes, and said bill was 
read the third time and the question being taken on its passage, the 
ayes and noes being called for it passed in the affirmative, ayes 11, 
noes 3. f ` 
, Those who voted in the affirmative are Messrs. President, Conner, Davis, Dennis, 
Garth, *raines, Hanby, Lucas, Ringold, Rose and Terrell. 


Those who voted in the negative are Messrs. Casey, Chambers, Devereux, Elliott, 
Gase, Hozg Trotter and Ware. 


A bill to be entitled an act concerning the Cahawba bridge was read. 
the first time. Mr. Casey moved that the rule which requires ail bills 
to be read on three several days be dispensed with and that said bill 
be read the second time furf:'vith. Said bill was then read the sec- 
ond time, and ordered to bë read a third time on to-morrow. 

A hill to be entitled an act to amend an act entitled an act to regu- 
late the proceeditigs in courts of law and equity in this state, was read 
the first time. Mr. Eliott moved that the rule which requires all bilis 
te be read on three several days be dispensed with and that said bil 
be read d second time forthwith. Said bill was then read the second 
time, and on motion, committed to a committee of the whole and made 

. the order of the day on to-morrow. 

The bill koncerning stay of executions, and officers freë, was on mo- 
tion ordered to lie on the table. l E 

A bill to be entitled an act to alter and enlarge the terma of certaia 4 
circuit and county courts, was read a second time, and on motion said 
bill was committed to a committee of the whole and made the order 
ofthe day on to-morrow, . 

A bill entitled an act to repeal =“ second section of an act passed 
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26th Der, 1620, to establish certain eléction rracinets therein named 
zad fer other parpose:, was read the third thae and passed. Ordered 
that the secretary acquaint the Ficuse of Repvescutatis es thereof, 

Mr. Elfoit from ihe select commitice to whom was re ferred that 
part ai the Goveiuer’s last message as relates to Wm. Terry civil 
cugireer, reported as follows: Myr. President. the committee to 
whon was referred so much of the message of his exceliency the 
ecung Goverser as telates to the propriety of adjusting and 
citing the claims of Wiliam Terry, Esq. for services rendered 
mM ibe examination‘ef certain rivers of this state, report that they 
have with aitention and deliberation examined the subject submittec 
to thcir coasizeration, and have with circumspection tavestigaied the 
Els presented by the said Terry aguinst the siate of Alabama, 
wy services rendered by said Terry to this state in pursuance of the 
y2Ovlsous Contained in the oct of the legislature of this siate, passed 
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Ui LVe nay 
factinily asceriaimed that the obiecis embraced and intended to be 


effect all the objects empiaced by ihe said ‘act and contemplated 


actor toconsideriias the basis of incir proceedings in this case 5 ber 


of fcar thousa:d dollars per arm: computiug the compensation, 


zelve for the time he was actualy engaged in ile service of the state, 
ths cum of one thousand dollars. - It also appears to your committee, ` 
iat for tLe purpece of employing meu to esist in such surveys as 
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veier eters, Your comnities would recommend the adoption 
of a jaw Acia d te extcnd sat ailord relief to the said Terry in 
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order that he may be remunerated for services rendera? and be in 
demnitied for o pences incurred, JOHN ELLIOTT, 
Charrmuan, of the committee. 

Mr. Elliott further reported by a bill entitled an act for the relief 
of William Terry, Esq, which was read the first time. 

Mr. Elliott moved that the rule which requires all bills to be red 
on three several days be dispensed with, and that said bill be read a 
second time forthwith. Said bill was then read the second time. and 
on motion committed to a committee of the whole and made tise or- 
der of, the day on to morrow. Fg - 
“The senate adjourued until eight o’cleck fo morrow morning, 

l ULSDAY, June 12, 1821. 
The senate met pursuant to ad*,urnment. i 
On motion of Mir, Elliott the bill to be entitled an act to reduce 
aad ax the pay of the members of the General Assembly, was ordered 
to iie on the aide, Cor 

Ona motion of Mr. Elliotta bill entitied an act to amend die laws 
now in force ia relation to the public revenue, was ordered to lie on 
the tanle. g 

A b. to be entitled an act to amend an act entitled an act to reg- 
ulate the proceedings in courts of law and equity of this state, was 
read a second time. ; . l 

On motion of vir. Elliott the senate resolved itself into a committe 
of the whole on the bill to be entitled an act to regulate the proceed- 
ings in courts of law and equity of this state, Mr. Garth in the chair, 
and after sometime spent therein, the committee rose, Mr. President 
rasumed the chair, and Mr. Garth reported, that the committeee of 
tie whole had, accor.ling to order, had said bill under consideration 
and Lad instructed him to report the same with sundry amend- 
ments, in which they desire the concurrence of the senate, 

Mr. Casey moved Op the senate disagree to the amendment pro- 
posed by the committee of the whole by adding an additional section, 
io wit: And be it further enacted, that the Judge shall keep his of 
fice in the court house of his cotnty. 

And the question being taken thereupon, the ayes and noes being 
called for, it was decided in the affirmative. Ayes 14, Noes 5. 

hose who voted in the affirmative are Messrs. Casey, Conner Da- 
vis; Dennis, Efhott, Garth, Gause, Lucas, Ringgold, Rose, Terrell, 
Trotier and Ware. 

Those who voted in the ncgative are Messrs. President, Chambers, 
Gaines, Hanby and Hoge, SC 

Mr. Casey moved that the senate concur in the amendment pro- 
posed by the committee by adding the following section, to we: _ 

And be it further enacted, that this act shall continue and be in 
force until the first day of January,*1823. 

And the-qnestion being taken thereon, the ayes and noes being eal- 
lad for, it passed in the affirmative. Ayes 13, Noes 5, i 
Those who voted in the afirmative are Messrs, President, Casey, 


SS 
S z 


a 
a 


(29) | 


Chambers, Peanis, Deverenx, Gaines, Hanby, Hogg, Lucas, Ring- 
gori Ross. Lerrell and Trottier. 

‘Those wue votedia the negative are Messrs. Conner, Davis, El- 
lion, uartb and Ganse. ET 

Gn motion of Mr. Casev the senate concurred to the other amend- 
miexi» popased by tle committee ef the whole to said bill, 

On mot on ordered that said bill as amended be read a third time 
in es alernoons 

A messze from the House of Reprosentatives by Messrs. Arm- 
siroag of Mobile, and Mr. Clav: Mr. President. the House of Rep- 
resentatives have adopted the following order—that æ committee be 
appointed on the part of ti Hou-e. to act with such committee as 
may be appointed ou the part of the senate to draft a memorial pray- 
ing Congress to change the manner of holding the District Conrts 
of lie U. States in this state, so as to place citizens on an equal footing 
with the citizens of other states. in the operation ofsaid court. and that 
the said commitiee also take into consideration the propriety of mem- 
Yializing Congress on the necessity of continuing the erection of for- 
tiieations on Dauphin Island. in which they desire your concurrence, 
And have appointed en their part Messrs. Armstrong of Mobile, 
Marphy and Chimbers. 

On motion of Mr. Biliott a coumitiee was appointed on the part 
of the sennie, consisting of Messrs. Elliott. Cusey and Garth. 

Mr. Davis moved that the rule which reanires one days notice to in- 
trodute a bill be dispensed with. Mr. Davis then asked and obtained 
leave to bring in a bill to be entitled an act providing for ihe payment 
ofensis in certain cases which was read the first time. On motion of 
Mr. Davis. the mie which rewurres all bills to be read on three several 
days was dispensed with and said bill was read a second time forthwith. 
Mr. Garth moved toamend said bill by adding the following section. 
Aud Le it Prethey enacted, That this act shall not be construed to repeal 

n actanpreved 20th December, 1820, giving jurixdiction to certain 
counties: which was read and adopted. Ordered that said biil be en- 
grossed fora third reading on to-morrow. ` 

Mr. Garth from the committee on enrolied bills, reported, that the 
cunmitiee had examined the following bils and found them duly en- 
rolled, to wil: anact to amend an act passed 20th December. 1029, 
te establish certain election precincts therein mentioned and for ower 
perposes $ an act to authorize Meleom Gilehrist of Lawrence county, 
te bnild a mill aad ether water works on the musvle shoals. 

Qu motion of Mr. Eviott the Gill endfiled an act te repeal in part 
` and amend an act entitled an ac to regulate the preeeeding, in courts 
of law and equity in this state. was ordered to lit on the table. 

Message from the Hone of Representatives by Mr. Isaac Brown, 

Mr. President the Howse. of Representatives bave passed the bill 
entitied an uct to apportion the representatives among the several 
countes of this state according to the retarns of the late census, which 
they have amended by adding two sectious to wit: Sec. 2. dnd be it 
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further enacted, that the counties of Baldwin, Washington and Mobile, 
shall form one senatorial district; Conecuh, Henry, and Butler. one ; 
Monroe and Wilcox one; Clarke and Marengo. oue ; Dallas aud Per- 
re one; Autauga & Montgomery, one; Greene, Pickens & Tuskaloosa, ` 
one; Bibb and Shelby, one; Jefferson and Marion, one; Blount and 
Si. Clair, one ; Cotaco, one; Lawrence, oue; Franklin aud Lauder- 
dale, one; Limestone, one; Madison, one; and Jackson, one; and 
each district shall be entitled to elect one senator. 

Sec. 3, And be it further enacted, That the sherifis of the counties 
of Washingion, Clark, Monroe, Conecuh, Dallas, Montgomery, Tusk- 
aloosa, Bibb, Jefferson, St. Clair, and Lauderdaie, shail Le the return- 
ing officers for their respective districts, and the sheriffs of the other 
counties of the districts shail make returns to the returning officers 
within ten days afier the senttorial election. They have further 
awvaded said bul, by inserting after the word Tuskaloosa the words 
“and that part of Pickens, taken-from Tuskaloosa.”---By inserting af- 
ter the word * Dallas’? the words * and that part of Wilcox taken from 
Daltas”.-- By insertiag after the word * and” and before * Wilcox” the 
words * the parts of? and after the word * Wilcox”’ the words “ taken 
from Monro. --- Aml after the word “and? and before the word 
e Butler” the words “and the partsoi” and after the word “ Butler” the 
words © taken from Conecub.”? To all of which amendments, the 
House of Representatives ask the concurreiice of your honorable 
boly, The House of Representatives have amended the title of said 
bill by adding after the word * state”? “and to divide the state into 
senatorial districts.” l 

Mr, Kittoit moved. that the senate disagree to the first and second 
amendments of the House of Representatives to said bill. and the 
question being Laken thereupon, the ayes and noes being called for, it 
passed ia the affirmative. Ayes 13, Noes 6. 

. Thoe wio voted in the ailirmalive are Vesurs, Casey, Conner, Chambers, Dennis, Z 


lott, Ganse, Gases, Hanuy, Hogg, Rose, Terrell, Trotter and Ware, A 

‘Those wao Voted iu the negative ave Messrs. President, Davis, Devereux, Garth Lu- 
cas, aad Brea), 7 . 

DA motion the senate disagree to the last amendment, to change 
the title of said bill, On motion of Mr. Eliioit the senate concurred ` 
in the other amendments to said bill. Ordered that the secretary ac- 
quaint the House of Representatives thereof. ` 

A bill to be entitle] an act concerning the Cahawba Bridge was 
read a third time and ‘passed. 

A bill to be entitled an act to amend an act entitled an act to provide, 
for assessing aud collecting taxes, and for takiag the ceusus of the 
siate, passed the 2d session ofthe General Assembiy on (e 2924 day 

ecember, 1820, was read the first time. 

Mr. Chambers moved that the rule which requires ail bills te be 
read on three several days be dispensed with, aud that said bill be 
read a second time forthwith. i 

Said bill was then read the second time, and on motion committed 


to a committee of the whole, and made the order of the day on ta- 
morrow, 
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A bizi to be eu an act authorizing executors, administrators, 
and guardians to relinquish lands under the act of Congress, passed 
March 2d, 1021, and for ether purposes, was read the first time. 

On mation or Mr. Gaines, the rule which requires all bilis to be 
read on three several deys was dispensed with, and said bill was read 
the second time forthwith, 

On motion, Ordered, that said bill be read a third time on to-mor. 
on AF OY g 

A biii to be entitled an act, to amend in part an act to repeal in part 
and to amend an act entitled an act to regulate the proceedings in the 
courts of Law and Equity in this State, was read the third time. 

And the question being put shall this bill pass, the ayes and nays 
being called for, it passed in the afirmative. Aves 10, nays 3. 

Those who voted in the affirmative, are Messrs. Casey, Davis, ER, 
ott. Garth, Gause, Hanby, Hogg, Ringgold, Trotter and Ware---10, 

Those who voted in the negative, are Messrs. President, Chambers, 
Dennis, Deverenz, Gaines, Lucas, Rose and Terrell---3. 

Ordered that the Secretary acquaint the House of Represeniatives 
thereof. 

According ta the order of the day the senate resolved itself intoa 
committee of the whole, on a bill to be entitled an act to alter and cs 
large the terms of certain circuit and county courts, Mr. Casey in 
the chair and after sometime spent therein, the committee rose, Mr. 
Procident, resuraed the chair, and Mr. Casey, reported that the com- 
mitiee ofthe whole had according to order had said bill-under consid- 
eration, and had directed him to report the same with sundry ament 
mets, 

Air, Garth moved that the Senate disagree to the amendment 
proposed by the committee of the whole in striking out of said bil 
go mach as relates to Madison connty. 

And the question being taken thereupon, the ayes and noes being 
called for, it passed in the negative. Aves 5, Noes 10, . 

Those who voted inthe aliraative ave Messrs, Davis, Devereux, Elliott, Garth and 
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Those who voted in the negative are Mers, Preident, Conner, Chambers, Dennis, 
Gaines, Dao, Here Lucas, Goce and Terrell. 

Oz motion, the senate agreed to the other amendments of the com 
mittes. Said bill as amended was ordered to be read a third time 
on to-morrow. - 

On motien of Vir. Hogg, the senate reconsidered the vote on the 
_ hill authorizing Leonard Peck and ot@ers, to erect a bridge across the 
Black Warrior, gear the town of Tuskaloosa. On motion of Mr 
Hogg, said bill was ordered to He on the table, ` 

A message from the House of Representatives, by Mr. Creagh. 

Hr. Presideat---The House of Representatives disagree to the + 
mendments made by your honorable body to the bill entitled an ad 
supplementary fo an act to organize the militia ofthe state, pursed at 
Cahawba Dec. 20, 1820, aad for other purposes, as follows in striking 
out the third section, aud they disagree te the section proposed in liet 
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ofthesame. They have amended the amendment by striking out the * 


word thirty third in the fifth line of the 7th section, and inserted thirty 
fifth, and striken it out where it occurs again in the same section and 
inserted as above, they disagree to the ninth section of the amendment 
to which they desire your concurrence. : 

A message from the House of Representatives by Mr. Creagh. 

Mr. President, the House of Representatives insist on their amend- 
ment to the bill entitled an act to apportion the representatives among 
the several counties in this state according to the late census. And 
the House of Representatives have appointed “Messrs. M‘Kinley, 
Armstrong of Mobile, Cleveland, Perkins and Cook a committee on 
their part, to confer with such committee as may be appointed on the 
part of the senate to accomodate the difference which exists between 
the two houses on the subject of said bill. 

On motion Messrs. Eflott, Casey, dnd Rose were appointe ! a com- 
mittee to confer on the part of the senate.. 

‘A bill concerning stay laws and officers fees, was on motion ordered 

fo lie on the table. ` | ° 

The senate then adjourned until to-morrow morning 8 o'clock. 

l WEDNESDAY, June, 13, 1821. 

The senate met pursuant to adjournment, , . 

Mr. Gause from ihe committee of enrolled bills reported that the 
comittee had examined the following bills and found them duly en- 
rolled, to wit : 

_ Anact authorizing licensed ministers of the gospel -to solemnize the 
-rites of matrimony. 

An act amendatory ofcertain actsand to establish certain election 

precincts therein mentioned. ` 


According to the order of the day the bill to be entitled an act au- l 


thorising executors, Administrators, and guardians to relinquish lands 
under the act of Congress, passed March 2, 1821, was read the third 
time and passed. . l i 

Ordered, that the title be altered Dom a bill to that of an actau- 
thorizing executors, administrators and guardians, to relinquish lands 
under the act of Congress passed 2d March 1821. ` 

A bill to be entitled an act providing for the payment of costs in 
Certain cases, was read the third time. 

Mr. Elliott moved to amend said bill, by adding the following see- 
tion, by way of rider, to wit: 


And be it farther enacted, that this act shall not extend to cases fp è 
which the venue may be changed from one county to another in this) . 


State ; and the question being taken thereupon it passed in thê affirm- 
atiye, Accordiag to order the Senate resolved Welf into a 
committee ‘of the whole on the bill entitled an option amend en 
act entitled an act to provide for assessing and collecting 
the taxes, and for takin# the census of this State, passed at 
the second session of the General Assembly on ihe 22d day of 
December 1820; Mr. Terrell in the chair, and after seme time 
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spent therein the committee rose, Mr. President resumèd the chair, 
and Mr. Terrel reported that the committee of the whole had accord. 
ing to order had said bill únder consideration, and had made some 
progress therein ; but not having time to go through with the same had 
directed me to repert progress and ask leave to sit again, which wag 
granted. AG i ` 

Message from the House of Representatives, by Mr. Walker. 

Mr. President, the House of Representatives have concurred ir 
the amendment made by the serate to the vill entitled an act tore 
peal in part and amend anactto reguiite ihe proceedings in the 
courts of law and equity of this state and have amended the ameng- 
ment proposed to the second section of the said bill by striking ont 
the word twenty” and inserting in lien thereof the word ~ tive,” ig 
which they desire the concurrence of the senate, 

The House of Representatives have passed a resolation appoiut- 


ing persons to examine ‘Tuscaloosa river; which was read the jist | 


time. 

Mr. Hegg moved that the rule which requires all bills and iont 

resolutions to be read on three several days be dispensed with, 
nd that said resolution be read the second tin: - forthwith. 

Said resolulion was then read the second time. 

Oa motion of Mr. Hogg said resolution was amended by inserting 
the names of Edmund P. Bacon, and Gabriel Hanby im addition to 
those appointed. 

On motion of Mr. Garth the name of Jobn Fowler was also insert 
ed. e 


On motion of Mr, Elliott, Ordered, that said resolution be commit - 


teito a committee of the whole and made the order of the day this 
afternoon. 

A resolution relating to the county of Monigomery was read the 
first lime, and 

On motion of Mr. Gause ordered to bé read a second time dn to 
morrow. - - 

A bill entitled an act to reduce and fix the pay of ihe memben 


‘ial ae 


of the General Assembly. and a bill to be entitled an actio authorize ` 


Liaounard Peck and others to erect atoll bridge across the Black 
Warrior near the town of Tuscaloosa were on motion ordered zf 
on tue table. De 

A message irom the House of Representatives, by Mr. Creagh. 

* Mr. President, the House of Representatives have disagreed to the 

amendments made to the bill entitled an act supplementary to an act 
Zo orgamize the militia of this state, passed at Calawha December. 24, 
1020. and jgrpther purposes as follows, in striking out the 3d section 
aud ihey disagree to the section proposed in lieu of the same. 

They have amended the amendment, by stil e out the word 
“thiriy third’? jn the 5th line ofthe 7d@section;. and inserted thirty 
fifth, and striken it out where it may occer again in the same section 
aud inserted as above. 
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They disagree to the 9th section of the amendment. 

In the other amendment proposed by the senate the House of Re- 
presentatives have concurred. 
` Mr. Rose moved that the senate. adhere to their amendments in 
striking out the third section of said bill and substitutmg another in 
lieu thereof. And the question being taken thereupon, it passed in 
the affirmative. ZE 

Mr. Gaines mcved that the sepate concur in the amendment by 
striking out in the fifth line of the seventh section, and throughout the 
same where they occur, the words “thirty-third’* ‘inserting in tieu 
thereof the words “thirty-fifth.”” And the question being taken 
thereon, 1 passed in the affirmative, l 

Mc. Garth moved that the senate recede from the amendment made 
tothe ninth section of said bill, And the question being taken 
thereon, it passed in the negative. ' 

On motion of Mr, Davis said bill with the amendments was erder- 
ed to lie on the table, , 

Mr. Lucas moved that the senate concur-in the amendment of the 
House of Representatives to the amendment of the senate, to the 2nd 
section of th biil entitled an act to repeal in part and amend the act, 
the proce :uings in the courts of law and equity in this state, by strik- 
ing out the word “twenty” and inserting “five.” And the question 
being taxen thereupon, it passed in the atlirmative. - a 

O-d- red, that the secretary acquaint the House of Representa- 
tives thereof. i i 

According to the order of the day the.senate resolved itself into a 
committee of the whole on a resolution appointing persons to exam- 
ine the navigation of Tuskaloosa river, Mr. Rose in the chair, and 
after sometime spent therein, the committee rose, Mr. President re- 
sumed the chair, and Mr. Rose reported that the committee of the 
whole had, according fo order, had said resolution under considera- 
tion and had directed him to report the same with sundry amend- 
ments. ) 

_ On motion of Mr. Casey said amendments ware severally read and 
concurred in, Orderéd, that said resolution as amended be read a 
third time onto morrow, 

A bill to be entitled an act to.amend the militia laws of this state, ` 
was ordered to lie on the table. S 

According to the order. of the day the senate resolved itself into a. 
committee of the whole ona bill to be entitled an act to amend an 
act entitled an act to provide for asséssing and collecting the taxes 
and for taking the census of this state passed at the second session of 
the General Assembly 22d Dec. 1820, Mr. Casey in the chair, and 
after sometime spent therein, the committee rose, Mr. President re- 
‘sumed the chair, and Mr. Casey reported that the committee of the 
whole had, according to ordeg, had said bill under consideration, and 
had made some progress, but not having time to go through with the 


same, had directed hint to report progress. and ask leave to sit again, 
which was refused.. | 
E 


} 
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On motion of Mr. Elliott said bill was referred toa select commit. 
tee. Whereupon Messrs. Elliott, Casey and Davis, were appointed, 
Aceording to order the senate resolved itself into a committee 


` _ of the whole on a bill to be entitled an act explanatory of. the laws 


___spnrning, 


D 


concerning stay of executions and fees of certain officers theres 
named, Mr. Chambers in the chair, and after sometime spent thereig 
the commiitee rose, Mr. President resumed the chair, and Mr. Cham- 
bers reported that the committee of the whole had, accerding io on 
der, had said bill under consideration and had made sundry amend. 
ments thereto. "` s 

Mr. Chambers moved that the senate disagree to the first amend. 
ment proposed by the committee of the whole in filling the first blank 
in said bill with the word sixty. And the question being (oke 
thereon, it passed in the affirmative. 

Mr. Garih moved that the senate disagree to fhe report of the com 
mittee proposing fo amend said bill by inserting these words “all sums 
“over twenty dollars and net exceeding fifty, one hundred days.” 
And the question being taken thereon, it passed in the affirmative. 

Ox motion the senate concugred in the amendments of the commit- 
tee of the whole to said bill. SE 

Mr. Rose moved toamend said bill by inserting the words "on all 
“sams not esceeding fifiy dollars, one hundred and twenty days.” 
And the question being iaken thereupon, it passed in the affirmative. 

. Mir. Garth moved to strike out the two last lines ef the second sec- 
tion, which reads in these words * for keeping each horse, mare, geld. 


“ing. or mule, levied on  . cents per day; for keeping each cow, 
“hog, er sheep, levied on — cents per day.” And the question 


being taken thereon, it passed in the affirmative, 

Mr. Elliott moved to amend said bill by adding the following ser. 
tion, to wit: Sec.3.. “dad be it further enecied, that the citizens. 
“and inhabitants of the counties of Mobile and Bladwin shall be e, 
** cluded from the operation of this act.” 

_ Andon the question being taken thereupon, it was passed inthe. 
afiirmative. 

Un motion ordered that said ball os amended be engrossed, and 


read a third time on to morrow. 


" Gn motion ihe senate adjourned until eight o'clock to merrow 


Turrspay, June 14, 1821. 
The Senate met pursuant to adjournment. ' 
Mr. Chambers moved the adoption of the following resolution: 

P. steed by the Senate and House of Representatives of the State f 
Alvhane in General Assembiy caucvened, thatthe senate with the com 
ensvuice of the Houze of Representatives, will adjourn sine die om 
this day. Whicly was read the first time: and on motion of Mr 
Cia+aters the rale which requires all bills and joint resolutions to be 
read ou three several days was dispensed with, and said resolution 
was road a secoud time forthwith. 
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On motion said resolution was ordered to lie on the table, 

- Mr. Rose moved the adoption of the following resolution : . 

Resolved, that the senate with the concurrence of the House of 
Representatives, will convene in their chamber this day at 3 o’ciock, 
in order to elect the Judges of the several county courts in this state. 
‘Which was read, and on motion, Ordered to lie on the table. 

Mr. Elliott from the select committee to whom was referred the 
bill to be entitled an act to -provide for assessing and collecting the 
taxes and taking the census of this State, passed at the second session 
of the General Assembly, on the 22d December, 1820, and for other 

_ purposes, reported the same without amendment. a 

On motion of Mr. Rose, the bill entitled an act supplementary to an 
act to organize the militia ofthis State,passed at Cahawba, December 
2d, 1820, and for other purposes, was taken up with the amendments, 
and the question on receding from the amendment to said bill by ad- 
ding the 9th section was reconsidered, ` 
On motion of Mr. Rose, the Senate then receded from their amend- 
ment to said bill by adding the 9th section. 
ann that the Secretary acquaint the House of Representatives ` 

ereof. LO. - 

On motion of Mr. Casey the senate resolved itself into a committee 
of the whole, on the bill to be entitled an act to amend an act entitled 
an act to provide for assessing and collecting the taxes, and for taking 
the census of this State, passed at the second session of the General 
Assembly. on the 22d day of December, 1820, Mr. Terrell in the chair, 
and after sometime spent therein, the committee rose, Mr. President 

` resumed the chair, and Mr. Terrell reported that the committee of 
the whole had according to order had said bill under consideration, 
and had directed him to report the same with sundry, amendments, 
which were severally read and concurred in, 

Ordered that the amendments be engrossed and that ‘said bill as 
amended be read a third time to day. i 

À message from the Heuse of Representatives by Mr. Morton. 

Mr. President :---The House of Representatives have passed the 
bill entitled an act te reduce the expences ef the General Assembly, 
and have amended the same by striking out the word five” where 
it occurs in the first section of the bill, and insert “six,” by striking out 
the word “three” wherever it o¢cursin the same section, and insert- 
_ ing “four”? in the place thereof, by striking out the word “three” 
wherever it occurs in the.second section, and inserting “four” by 
striking out these words, after the word “day” in the fifth ‘line of 
the 2d section, “this act shall embrace the present General Assembly.” 
And by striking out the whole of the third section, to which they de- - 
sire the concurrence of the senate. 

Mr. Casey moved that the senate concur in the first amendment 
proposed to said bill by striking out the word “five” and inserting the 
word “six” and the question being taken thereon it passed in the 

mative, ~ 
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Ms, Casey moved that the senate concur in the second amendment 
prapessd by siriking out the word “three” and inserting the werd 
“four,” ` , 

Ad "op question being taken thereon the yeas and nays being call- 
ed ter, it was decided in the afirmative, ayes 10, nays 7. 

TLose who voted in the affirmative, are Messrs. President. Casey, 
Dois, Deverenx, Eliott, Gaines, Lucas, Ringgold, Rese, and Trotter, 
.  De.sewho voted in the negative, are Messrs. Conner, Chambers, 

Denis. Manby, Hegg, Terrel and Ware. | 

“te, (os ay moved that the senate disagree to the amendment propo- 
sci hv the House of Representatives in striking out the third section 
os. BH s . 

and the quosiion being takpn thereon, the ayes and nays being 
eailed for, it was decided in the negative, ayes 5, noes 13. 

Those who voted in the affirmative, are Messrs. President, Casey, 
doovis. Ringzold and Trotter. . 

Ti os who voted inthe negative, are , 
Fess s Counen Chambers, Dennis, Devereux, Elliott, Gause, Gaines, 
Hanoy. deg. Lucas. Rose, Terrel and Ware. 

{zs ction the senate concurred in the other amendment to said 
PU to the Jo section in striking out certain words, to wit: “This act 
SC quprare the present session of the General Assembly.” 

Mir, Casey from the committee on earolled bills, reported, that the 
ecu; ce had examined the following bills, and found the same duly 
gear fod, fo wit: z . , 

Àn act to authorize executors, administrators and guardians to relin 
qsish iands, under the act of Congress, passed the 2d March, 1821. 

An act to change the name of the town of Ococoposa, and for oth- 
er purposes. 

Au act to amend an act entitled an act to establish a bank in the 
town of Mobile, passed at St. Stephens the 20th of November, 1818, 
and 

An act to authorize the Comptroller to make arrangement with, 
L-ven Powell to secure a certain sum of money therein named. 

An engrossed biti concerning stay laws and officers fees, was read 
the third time, and the question being put, shall the bill pass, the aves 
aid noes being called for, it passed in the aflirmative, ayes 15, noes 3. 
_ Teye who veied in the afirmative are Mesra President, Casey, Conner, Chambery 
SI Dennis, Deveraux, Gaines, Hanhy, Hogg, Lucas, Rose, Terrell, Frotter aul 

hose who voted in the nezative are Messrs. EXiiott, Gause, and Ringgold. . 

Ordered, that the title of said bill be, an act concerning stay laws 
and officers fees; and that the secretary acquaint the House of Be 
piesentatives thereof an 

A message from the House of Representatives by Mr. Benson $ 

Mr, Presideni--- Fhe House of Representatives have passed the bill. 
to be-entitled an act for the relief of master builders and mechanics of 
ths city of Mobile in the state of Alabama. and have amended the same 
asiollows : by sinking out the words in the Ath line of the first section. 
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to wit. “tity of Mobile” and inserted the words “ state of Alabama A 
by striking out in the 8th line of the same section, these words “an ex~ 
clusive privilege or,” and inserted in lieu the letter “a d" by striking 
gut in the 3d line of the 3d section the words “of Mobile” and insert- 
edthe words € where the contract shall be made.” They have as 
mended the title by striking out the words “ the city of Mobile.” 

— On motion said amendments were concurred in by the senate. 

‘Ordered, that the secretary acquaint the House of Representatives 

. thereof. -. . 

A bill from the House of Representatives to be entitled an act te 
fix the permanent seat of Justice in the county of St. Clair was read 
the first time. Mr. Conner moved, that the rule which requires alt 
bills to be read on three several days, be dispensed with, and that said 
bill be read a second time forthwith. Said bill was then read the secs 
ond time, and ordered to’ be read a third time on to-morrow. . 

A bill to be entitled an act to authorize the collecting of tall at Cahaw- 
‘ba bridge, was read the firsttime. Mr. Casey moved, that the rule which 
requires all bills to be read on three several days be dispensed with 
and that said bill be read the second time,forthwith. Said bill wae 
then read the second time. Mr. Casey moved that the rule which 
requires all bills to be read on three several days be again dispensed 
with and that said bill be read the third time forthwith. Said bill was 
then read the third time and passed. l 

A bill to be entitled an act to incorporate the Worshipful Grang 
Lodge of Ancient Free Masons of Alabama and its masonic institu- 
tions was read the first time. On motion of Mr, Chambers the role 
which requires all bills to lie read on three several days was dispens- 
ed with, and said bill was then read the second time. Mr. Chambers 
moved to amend the title of said bil] by inserting between the worde 
“the’, and “ worshipful” the word “most.” Mr. Chambers moved, 
that the rule who raqsires all bills to be read on three several days 
be dispensed with and that said bill as amended be read the third time 
and passed, Said bill was then read the third time and passed. Or- 

| dered that the secretary acquaint the House of Representatives thereof. 

| A memorial to the Congress of the United States from the House 

| of Representatives, relative to the District Courts in this state and the 

. Fortifications on Dauphin island, with a resolution annexed, was read 

De firsttime. Mr. Elliott moved that the rule which requires alf 

. bills, joint resolutions and memorials to be read on three several days ` 
be dispensed with, and that said memorial with the resolution annex: 
ed be read the second time forthwith. Mr. Elliott proposed as an 
amendment to the memorial in the 48th line thereof; which was read 
audadopied. Mr. Elliott moved that the rule which requires all bills, 
joint resolutions and memorials to be read on three. several days be 
dispensed with and that said memorial and resolution as amended be 
read the third time forthwith. p 

Said memogal aud resolution was then read the third time and 
passed : 


op, 


A resolution for the payment of William Terry, was read the first 
time. = l - 

Mr, Garih moved that the rule which requires all bills and jomt re- 
solutions to be read on three several days be dispensed ‘with and that ` 
said resolution be read a second time forthwith. 

Said resolution was then read a second time, and = - 

On motion, committed to a committee of the whole and made the ` 
order of the day in the afternoon. SÉ 

A resolution relating to the county of Montgomery was read a sec- 
ond time. ; 

On motion of Mr. Gause said resolution was ordered tobe read a 
third time on to-morrow. e dë: A 

The senate resumed the consideration of the bill to be entitled an 
act toamend an act to provide for assessing and collecting the taxes 
and taking the cessus of this state, passed 22d December, 1820. 

Mr. Chambers moved to amend said bill by adding the two follow- 
ing sections, to wit : 

Sec. 22. And be it further enacted, That all monies arisitig from the 
rent of the ferries within the town of Cahawhba, and of the reserved 
lands adjacent to said town which are not due, or which may become 
due on or before the first day of February next, and which are not 
otherwise appropriated, be and the same are hereby vested in the 
Town Council of Cahawha, to be applied-in defraying the expenses 
of ihe Cahawha Bridge, and in completing the same. | 

. Sec. 23. And be it further enacted, That said Town Council are 
hereby required to account to the legislature, exhibiting how mach 
they have received of the above monies, and how applied. 

Which were read, and the question being taken on ihe adaption of 
the same, the ayes and nays being called for it passed in the aflirma- 
tive, ayes 9, nays $. 

Those who voted in the affirmative, are, Messrs. Casey, Connex, 
Chambers, Dennis, Elliott, Gause, Gaines, Ringgold and Trotter. 

Those who voted in the negative, are Messrs. President, Da 
Devereux, Garth, Hanby, Hogg, Lucas, Rose, and Terrell. i 

Mr. Terrell moved to amend said bill by adding the following a, 
ditional sections, to wit : | 

Sec. 24, And be it further enacted, That no bank bills shall be re! 
ceived in the treasury of this state fram the tax collectors thereof, but 

such as are required by law to be collected from the people in the. 
payment of taxes. . 

Which amendment was read and adopted. 

Said bill as amended was then read the third time and passed. 

Ordered thatthe Secretary acquaint the House of Representatives 
thereof, 

A message from the House of Representatives, by Mr. Shackle 
ford. . . 

Mr. President, the House of Representatives, insist on their sr 
mendments to the bill entitled an act to redace the expenses of the 
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‘General Assembly and for other purposes in striking out the third - 
section ofsaid bill, ` ’ Wd 

Mr. Chambers. moved that the senate adhere to their amendment 
to said bill in striking. out the third section. 

And the question being taken thereon the ayes and nays being 
called for, it was decided in the affirmative, ayes, 13, nays 5. 

Those who voted in the affirmative, pre Messrs, President, Conner, 
Chambers, Dennis; Devereux, Gause, Gaines, Hanby, Hogg, Lucas, 
Rose, Terrell and Ware. ; 

-Those who voted in the negative, are Messrs. Casey, Davis, Eli- 
ott, Ringgold, and Trotter. - š 

` Ordered, that the Secretary acquaint the House of Representatives 
thereof. co. ee 

A message from the House of Representatives by Mr. Weedon. 

Mr. President, the House of Representatives have passed a bill te 
be entitled an act amendatory of the laws now in force for the relief 
ofinselyent debtors, and have amended the same by striking out the. 
words in the first section and 3d and 4th lines -from the top of the 
second page, “ two Justices,” and inserted “ any Judge,” 

. They have further amended the same ‘by adding two additional 
sections, fo come in at the end of the third section, s 

Which amendments were severally read and concurred in by the 
Senate. Ordered, That the Secretary acquaint the House of Repre- 
sentatives thereof. 

~ Á message from the House ef Representatives by Mr. Morton. 


+ 


Mr. President :---The House of Representatives, have adopted the ` | 


following resolution, to wit: 

Resolved, That the House of Representatives, will be ready at the 
hour of half past seven o’clock this evening to receive the senate, for 
the purpose of proceeding to the election of Judges for the county 
courte, and that the senate be invited to attend in the Representative 
Hall at that hour for the aforesaid purpose. S - 

On motion the senate concurred in said resolution. - __ Nä 

SE that the Secretary acquaint the House of Representatives 
thereof. 

A bill to be entitled an act imposing a tax on non-resident and tran- 
sient persons importing goods, wares and merchandize into the city of 
Mobile and town of Blakeley, was read the first time, and Mr. Eliott 
moved, that the rule which requires all-bills to be read on three sev- 
eral days be dispensed with, and that said bill be read the second time - 
forthwith. Said bill was then read a second time. . 

On motion; Ordered, that said bill be read a third time on to-mor- 
row, e . x e 
å bill to be entitled an act tọ amend an act passed at Huntsville, 
1819, regulating the admission and practice of Attornies and Couscil- 

rs at law, was read the first time. 

Mr. Elliott moved that the rale which requires all bills to be read 
on three several days be dispensed with, and that said bill be read a 
second fime forthwith. Said bill was then read a second time. 
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Mr. Eliott moved that the rule which requires all bills to be read 
` on three several days be again dispensed with and that said bill be 
read the third time forthwith. 

Said bill was then read the third time and passed. 

A message from the House of Representatives, by Mr. Leake. 

o Jr. President :---The House of Representatives recede from their 
disagreement to the amendment made by the Senate to the bill to be 
entitled an act supplementary to an act entitled amact to organize the 
militia of this state, in striking out the third section of said bill, and 
inserting another section in léu ofthe same ` 

Resolution extending the time of payment ofa certain sum of money 
due this state by John M. Taylor, was read the first time. 

On motion of Mr. Chambers the rule which requires all bulls and 
joint resolutions to be read on three several days was dispensed with, 
and said resolution was read the second time. On niotion, Ordered, 
that said resolution be committed io a commitiee of the whole, and 
made the order of the day on to-morrow. 

A message from the Governor, by Thomas A. Rogers, Esq. Secre- 
- tary of State. 

Mr. President and Gentlemen of the Senate :---I am instructed by 
the acting Governor io inform you, that he did onthe 13th inst. ap- 
prove and sign ` 

An act authorizing licensed ‘ministers of the Gospel to solemnize 
the rites of matrimony: an act amendatory of certain acis, and to eè 
tablish ceriain election precincis therein named. | 

And on the 14th inst. An act to change the name of the town of Oca. 
copos6, and for other purposes, And then he withdrew. 

A bili to-be entitled an act to amend an act, passed at Huntsville 
Doc. 14, 1819, entitled an act to establish a public road therein nam- 
ed. was read the first time. 

On motion of Mr. Hogg said bill was ordered to be read a second. 
time on to-morrow. p 

Mr, Elliott moved, that the rale which requires one days previous 
notice to be given before the introduction of a bill be dispensed with, 
and that -he have leave’ now to introduce a bill to be entitled an act 

‘to alter the ‘terms of the Supreme Court of the State of Alabama. 

The rule was -dispensed with- and leave granted. Said bill was 
read the first time. 

Ais, Elliott again moved, that the rule which requires all bills to be 
read on three several days be dispensed with, and that said hill be read 
a second time. Andon motion, Ordered, to be engrossed for a third 
reading on to-morrow. l - 

A billto be entitled an act to incorporate the town of Hazlegreen was 
‘read the first time. Mr. Elliott moved that the rule which requires 
all bills to be read on three several days be dispensed with and that 
said bill be read a second time forthwith. Said bill was then read ihe 
-second time, and oa motion ordered to be read the third time on io 
‘Eaorrow. . 
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` Abill to be entitled an act to repeal part of an act therein named 


and for other purposes was read the first time. Mr. Elliott moved that 
` the rule which requires all bills to be read on three several days be 

dispensed with and’ that said bili be read the second time forthwith. 
Said bill was then read the second time, and on motion ordered to be 
read the third time on to-morrow. 

According to the order of the day, the senate resolved itself inio a 
coumnittee of the whole, on a resolution to make ‘provision for the 

payment of William Ferry, Mr. Gause in the chair, and afier some 
time Spent therein the committee rose, Mr. President resumed the 
chair, and Mr, Gause reported, that the committee of the whole had 
according to order had said resolution under cousideration and had 
dir-cted nim to report the same without amendment; which report 
was concurred in by the senate. Mr. Garth moved, that the rale 
which requires all hills and joint resolutions to Baread ou three 
esaveral days be dispensed with and that the said resolution be read tha 
third time forthwith. Said resolution was then read the third time 
and passed. Ordered that the secretary acquaint the Honse of Re- 
pre-cntatives thereof. 

. Å message from the House of Representatives, by Mr, M‘Vay : 
A rat ent---The House of Representatives concur ix the amend- 
ment mad. by the Senate tothe memorial to the Congress of the 
United States. e ; 
 - Fhe senate adjourned until 7 o'clock, P. M. 
8 Seven o'clock P. M 

The senate met pursuant to adjournment. 

A message from the House of Representatives by Mr, Morton: 

Mr. President---The House of Representatives are ready to receive 
you in their chamber for the purpose. of going into the election of 
Judges of the County Court. , 

Whereupon the members of the senate repaired to the representa- 
tive chamber, and having taken the seats assigned them, Mr. Speak- 
er arose and declared the object of the meeting; when both houses 
proceeded to elect a Judge of the county court of the county of Mo- 
bile : Hugh H. Rolston being in nomination, ail the members présent 
voting for him, he was announced duly elected. 4 

Both houses then proceeded to the electionof a Judge ofthe coun- 
iy court of Baldwin county, Thomas Heald in nomination. AH ihe 
members present yoting for him, he was announced duly elected. . 

Both houses then proceeded to-the election ofa Judge of the county 
court of Clarke county, John G. Creighinnomination, Allihe mem- 
bers present voting for him, he was announced duly elected. È 

Both houses then proceeded to the election of a Judge of the coun- 
ty court of the county of Washington, Francis H. Gaines in nomiua- 
tion. All the memberé present voting for him, he was announced 
duly elected, l f i l 

Roth houses then proceeded to ra ofa Judge of the coun- 
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ty court for Monroe county, Nathaniel Dodson in nonination s all the 
members present voting for him, he was announced duly elected. 
Both houses then proceeded tothe élection of a Judge of the coun- 
ty, court of Conecah county, Samuel Bennet in nomination; all the 
members present voting for him, he was announced duly elected. 
Both houses then proceeded to the election ofa Judge of the coun- 
ty court for the county of Henry, William Watson in nomination; 


è 


ali ihe members present voting for him, he was announced duly e- 
‘fected, 

Both houcts then proceeded io the election of a Judge of the coun- 
ty court for the county of Butler, Wiliam Lee in nomination ; 
all the members present voting for him, he was announced duly e- 
lected. . ; 

_ Both houses then proceeded to the election of a Judge ofthe coum 
ty court for Wilcox county, Regben Hill in nomination ; all the mer, 
bers present Voting for him, he was announced duly elected. 

Bach houses then proceeded to the election of a Judge of the coun- 
ty eourt for Marengo, Shelby Cargine in nomination; all the mem 
Sere present yoting for him he was announced duly elected. 

Both honeesihen proczeded to the election ofa Judge of the coan- 
iveourt for the county of Greene, William Murfree in nomination; 
all the members present voting for him he was announced duly elect- 
ed. ` , 

Both heuses then proceeded to the election ofa Judge of the coun- 
ty court for the county of Perry, Edwin D. King in nomination; all 
the members present voting for him, he was announced duly elucted. 

Both houses then proceeded to the election of a Judge of the coun- 
iv conri of Dallas county, Jesse Beene in nomination ; ali the mem- 
bers present veiling for him, he was announced daly elected. 

Both. bouses then proceeded to the election of a Judge of the coun- 
ty cunrt of Autoren county, dohn Ashley, in nomination; all the 
members present voling for biie, he was announced duly elected. 

Both houses then proceeded to the glectipn ofa Judge of the coum- 
ty court for ihe county of Montgomesy, John D. Bibb, and Nimrod 
E. Geusen-heing innominaiwon. = , l 

Those who voted for Mr. Bibb, are, 

Messrs. Davi, Devereux, Trotter, Abercrombie, Armstrong of Mobile, Armstrong 
of Cusecuh, Bisham, Chembers, Cleveland, Clay, Cook, Dale, Davis, Edmondsou, 
Tiskernes, Lene, M'Kiuley. Moore of Madison, Morton, AU Yay, Rather, Shackle 
ford, Spot, F-gzcrt, Vining, Walker and Weedon, 

Tuose who voted for Mr. Benson,.are, - O 

` "erg, Peoddent, Chambers, Dennis, Elliott, Parmer, Garth, Gaines, Gause, Has- 
be, logg, Lucas, Ringgold, Rose, Terrel- Ware, (Rep. Mr, Speaker, Benson Bailey, 
lei. Brown Jom Brawn, Col. John Brown, Creagh, Coats, Coleman, Draughe, 
Si at ick cf Moutyemery, Fitzpatrick of Autauga, ib, Jackson, Murphy, Murrell 
Eum Moorea Marion, Pergy, Perkins, Skinner, and Sargent, 

¥ bercupoa-Mr. Benson haying w majority, was duly elected. 

Bota liousex thon proceeded to the election of a Judge of the coua- 
ty cuutder tbe county of Bibb, Andrew M. Lusk in nomination ; a 
te members present voting for bhim he was announced duly elected. 
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Both houses then proceeded to the election of a Judge of the coun- 
ty court for the county of Shelby, Thomas W. Smith in nomination, 
te members present voting for him, he was announced duly elect- 
ed, i ' 

` Both houses then proceeded to the election vfa Judge of the com- 
ty court of the county of 9, Clair, Polydore Naylor in nomination, all 
the members present voting for bim, he was anuounced duly elected, 

Both houses then proceeded to the election of a Judge of the coun- 
ty court for Tuscaloosa county, Hume R, Field in nomination; all 
Ss members present voting for him, he was announced daly elect- 
ed. ` ig i 

Both houses then proceeded to the election of a Jadge of the 

‘county Court for Blount county, William B. Wallace in nomination ; 
gi ee members present voting for him, he was announced duly 
elected. 

Both houses then proceeded to the election of a Judge of the 
county court for the county of Jefferson, Thomas W. Farrar im nom- 
ination; all the members present voting for him, be was announced 
duly elected. - ; . ` 

Both houses then proceeded to the election of a Judge of the coun- 
ty court for Cotaco county, Robert Tapscot in nomination; all the 
members present voting for him, he was announced duly elected. 

" Both houses then proceeded to the election of a Judge of the 
. county court for Franklin county, John S. Fulton in nomination ; 
wé the members present voting for him, he was announced duly 
elected. f 

Both housesthen proceeded to the election of e Judge of the county 

‘court jor the county of Marion, George White and William Metcalf 
being in nomination.: i 
Those who voted for Mr. White are Messrs. Davis, (Senator) (of the 
Representatives) Mr. Speaker, Abercrombie, Armstrong of Mobile, 
Benson. Clay, Coats, Draughon, Davis, Edmundson, Fitzpatrick of 
Montgomery, Fitzpatrick of Autauga, Hill, Holderness, Leak, M’Kin- 
ley, Moore of Madison, Moore of. Marion, Morton, Perry, Perkins, 
Rather, - Skinner, Shackleford, Smoot, Vining. Walker and Weedon, 
Those who voted for Mr. Metealf are (of Senators} Messrs. Prasi- 
dent, Casey, Chambers. Dennis, Devereux, Elliott, Farmer, Garth, 
Gaines, Hanby, Hogg, Laégh Ringgold, Gause, Rose, oe = 
ter. Ware. (of the Represediatives) Armstrong of Ge Gees 
_ Bailey, Isaac Brown, Jebn Brown, Chambers, Lar pam stern, REN 
Creagh. Cook, Coleman, Beie, Jackson, Murphy, Murrell, | aren 
M’Vay. Skinner, Sargent and Taggert, 38. ie idea. 
Mr. Metcalfhaving a majority was announced duly e ER A of the 
Both honses then proteeded ta the election of a Judge Ra 
county court for Pickens County, Francis Flournoy m scene A Ké 
all the members present voting for him, he was announc y 
elected. pei . i l 
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Ecih houses then proceeded to the election of a Judge of the coun- 
ty cocrt of Lawrence corriy, John Moseley in nomination; all the 
m. ters prescot tofirg icr iim. se was anncunced duly elected. 

Peth hetses then yproceceed to the e'ection of a Judge of the 
conniy corri furthe ecua of Lauceréale, Willam S. Fulton in nom- 
izan ug al ibe members présent voting for him, he was announced 
daw . lected. i 

_ > D howces thea procecded to the election efa Judge of the coupe 
tv court for Limesteze county, Nicholas Davis in nomination; all the 
mibr present voting for “am, he was aunouneed duly elected. 

Zum houses then proceeded to the election of a Judge of the 
cow.ty court for Madivon county, Samuel Chapman and Henry Mi- 


¢ 


nov i.) ommation: 

Thoss whe voted gor Mr. Chapman are {of Senators} Messrs. Pres- 
Z ez, Deans, Devereux, Farmer, Gause, Gaines, Ringgolc, Rose, 
anu rare. (of Pepvesentat.res,) Ar, Speaker, Armstrong of Mobile, 
Aviv ocg ol Co neceh, Bigham, Benson, Bailey, Isaac Brown, Jobn 
Erne Zei Jobn Brown. Chambers, Clay, Creagh, Cook, Coleman, 
Drauss... Laie, Davis, Fitzpatrick of Montgomery, Fitzpatrick of 
Autauga, Holdergess. M Kinley, Murphy, Murrell, M*meaus, Moore, 
cf kanon, WVay, Perry, Rather, Skioner, Shackieford, Sargezt, 
Emoot, and Tagert, 43. 

Those who voted for Mr. Minor, are (of Senators.) Messrs. Cham- 
bers, Davis, Hogg, Lucas, Terrell. (of Representatives} Abercrom- 
bie, Cleveland, Coats, Edmundson, Leake, Moore of Madison, -Per- 
kins. Vining and Walker, 15. 

Mr. Chapn ar having a majority was announced duly elected. 

Poth houses then proceeded to the election of a Judge of the coun 
ty court of Jackson county, James Russell, Sen. and William Barclay 
- being in nominations : 

. Those who veled for Mr. Russell are (of Senators ) Messer. Casey, 
Clambers, Dennis, Eliott, Farmer, Gaase, Gaines, Hanby, hegg, Lu- 
eas, Rose, Terrell. (Rpreseniaiices,) Mr. Speaker, Benson, bailey, 

Joun Brown, Chambers, Chapman, Creagh, Coleman, Draughen, 
Dervis, Fitzpatrick of Menigomery, Filgpatrick, of Auiauca, Hill, 
Jein, Murphy, Murrell, Skinner, Sargent, Taggart aud Vin- 

Ue De R 

“I bose who voted for Mr. Parkelay, are, Myr. President, Davis, De- 
vereux, Garth, Pinggold, Ware, ALicrombie, Armciorg of Mobile, 
Armsireng of Conecoh. Bigham, baee Eccwn, eem, Cray, 
Cock, Coats, Lale, Ecmerdson, Holdeiness, Loake, M'Kinley, 
Meore cf Medic, Meuen, Ae" Meang, Meore cf Marion, Perry, 
Perkins, Rethor. ShachieRad, Walker and Weedon, | 

Mr. Jiu: vel having a majority, was aunogrced duly elected. 

The errta then a io thelr chamber, end on motion ad 
journed until 9 o'clock, to morrow moruing. 

Fripay, June, 15. 

The senate met pursuant to adjournment. 
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| 
| Mr. Elliott from the committee of conference, on the part of the 
senate appointed to confer with the committee en the part of the 
House of Representatives, upon the subject matter of the disagree- 
meat between both houses, in relation to the bill of the senate provid- 
ing for the-apportionment of Representatives, in the several counties 
in this state : Reported that they met on this morning, the committee 
appointed by the House of Representatives, to act on the above sub- 
ject, and according to established usage, requested the said commit- 
fee to furnish them with the written reasons, which influenced the ` 
House of representatives in the course they hadtaken, and received 
for answer, from the said committee, that they could not furnish them 
written reasons to the committee from the senate, without authority 
from the House of representatives, which they would endeavor to ob- 
iain at an early period. ` 

The senate resumed the consideration of the amendments, disa- 
geed to by the House of Representatives, to the bill tobe entitled 
aa avt to provide for assessing and collecting the taxes and for taking 
De census of this state, passed at the second session of the General 
Assembly, 1320. 

On motion of Mr, Ringgold, the’ Senate receded from the amend- 
ments made to said bill by striking out in the second line of the first 
ection & wherever they may occur the words “ chief Justice”? and in- 
seng * Judge’: and by striking out at the end of the 2d line of the 
second section, the word “ December,” inserting in lieu thereof the 
yord, ** November.” i 
On motion of Mr. Rose, the senate receded from the amendments 
to said bill by adding the 22nd and 23d sections. ` 
Ordered, that the secretary acquaint the House of. Representa- 
tyes, thereof. 

A Message from the House of Representatives by Mr. Isaac 
Brown: Afr. President, the house of Representatives have disagreed 
to the Jast resolution added to the resolution which originated in the 

ouse, appointing persons to examine Tuskgloosa river. 

On moiion the senate receeded drom said amendment. 

Mr. Dennis moved that the bill entitled an act concerning persons 
xsiding on university Jands and who have, not rented the same, and 
br other purposes, be postponed until the first Monday in November 
next, And on the question being taken thereon, it was decided in 
tic negative. ` EE 

The senate resumed he consideration of a bill to he entifled an 
ict authorizing thé collection of ‘Toll at the Cahawba Bridge. 

Mr. Casey moved ta amend said bill by way of rider, by adding the 
two following sections, to wit: ` o n 
‘Sec. 4. And be it further enacted, That all monies arising from 
the rent of the ferries within the town.of Cahawba, and of the re- 

tved lands adjacent to said town which are now due or which may 
come due on or before the first day of February next, and which 

not otherwise appropriated, be and the same are hereby vested in 
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the town council of Cahawba, to be applied in defraying the expen. 
ces of building the Cahawba Bridge, and in completing the saine, 

Sec. 5. And be it further enacted, That thesaid Town Council aré , 
hereby required to account to the Legislature exhibiting how. much | 
they may have received of the’above monies, and how applied; 
which were severally read and adopted. Said bill as amended, wa; 
read the third time-and passed. Ordered, that the Secretary acquaint 
the House of Representatives thereof. 

_ 4 dill to be entitled an Act to fix the permanent seat of Justice ig | 
the. County of St. Clair, was read a second time. On motion of Mr, 

Casey, said bill was amended by striking out that part whieh relates io 
Perry county. On motion of Mr. Conner, the rule which requires 
all bills to be read on three several days was dispensed with, and said 
pill as amended was read the third time and. passed. : 

_ Ordered, that the title of said bill be an act to fix the permanent 
seat of Justice in the county of St. Clair. 3 

A bill to incorporate the town of Hazlegreen, in the county of 
Madison, was read a third time and passed. 

A bill to be entitled an act imposing a tax on non-resident and tran- 
sient persons, importing goods, wares or meichandize in the city of 
Mobileand town of Blakeley, was read the third time and passed, 
Ordered, that the title of said bill be an act imposing a tax on non-re- 
‘sidènt and transient persons importing goods, wares or merchandize, 
in the city of Mobile and town of Blakeley. Ordered, That the Secre | 
tary acquaint the House of Representatives thereof, a 

A message from the House of Representatives by Mr. Moore of 
Madison. 

Mr. President---The House of Representatives have discharged the 
committee of conference appointed on their part to confer with th 
committee appointed on the part of the Senate on the differences ex 
isting between ihe two houses on the hill entitled an act to apportion | 
the representatives. among the several counties of this state accord-. 
ing to the returns of the late census from the further consideration d 
the same. , l : 

A bill'to.be entitled an act-concerning persons residing on universi 
ty lands and who have not rented the same and for other purposes, 
was read the first time, and ordered to be read a second time on te 
morrow. , e" Ce 

A resolution concerning ‘Montgomery county, was read the third 
time and passed, i 

A bil to be entitled an act to amend an act passed at Huntsville 
December 16th, 1819, to establish a public road therein named, was 
read a second time. ! 

Mr. Lucas moved that the.rule which requires all bills to be rel. 
op three several days be dispensed with, and that said bi be read the 
third one forthwith. Said bill was then read the third time am 

assed. . CH PE 
j An engrossed bill to be entitled an act to alter the terms of the Se 
preme Court was read the third time, i . 
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And on the question being put, shall this bill pass, the ayes and noes 
being called for it passed in the negative, ayes 7, noes 11. - 

"Those who voted in the aflirmative, are Mesrs, President, Cham- 
bers, Davis, Elliott, Garth, Trotter, and Ware. — aS 

Those who voted in the negative, are Messrs. Casey, Dennis, Dev- 
ereux, Gause, Gaines, Hanby, Hogg, Lucas, Ringgold, Rose and Ter- 
rel, 5 g l 

On motion of Mr, Elliott the committee of conference on the part 
of the senate to confer with the committee on the part of the House 
of Representatives on the differences existing between both branches 
ofthe General Assembly, on the subjeet of apportionment were dis- 
charged from further consideration thereof. 

According to the order of the day the sénate resolved itself into a 
committee of the whole ona resolution extending the time of payment 
of acertain sum of money due this state by John M. Taylor, Mr. 
Garth ia the chair, and after sometime spent therein, the committee 
rose, Vir. President resumed the chair, and Mr. Garth reported that 
the comszalitee of the whole had according to order, had said resolu- ` 
tion under consideration, and had directed him to report the same 
without amendment. which report was concurred in by the senate. 

Mr. Chambers moved to amend said resolution br adding the fol- 
lowing, to wit: A be l l 

Aad be it further Resolved, That should the said John M. Taylor 
fiil to pay the first or second paymèënt as required by the foregoing 
resolution, he shall forfeit ali the benefits from the same. Which was 
read and adopted. : l T 

Mr. Elliott moved to amend said resolution by adding the following 
proviso, to wit: l ; 

Provided, however, that the said John M. Taylor shall not receive 
- atredit for the sum of two thousand dollars due from Levin Powell 
as mentioned in the resolution unless the state shall receive and collect 
said amount ‘from said Powell. Which was adopted by the senate. 

Said resolution as amended was then read the third time and passed. 
ie that the Secretary acquaint the House of Representatives 

street, - 

A message from His Excellency the acting Governor, by Thomas A. 
Rogers, Secretary of State. l : 7 

Mr. President and Gentlemen of the Senate :---l am instructed by 
ee acting Governor, to inform you that he has on this day approved . 
and stoned l säi ` 

pa for the relief of Master builders and Mechanics of the state - 
of Alabama: An act to reduce the expenses of the General Assembly, 
and for other purposes; and an aet amendatory of the laws now m 
force for the relief of insolvent debtors. ` Tam also instructed to 

inform you that Nicholas Davis, elected judge for the county of Lime- . 
' stone declines accepting the appointment. ` 

A message from the House of Representatives by Mr. M‘Vay. 
| Mr. Prarident---The House of Representatives agree te the amend- 
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ments mase by the senate to the resolution extending the time of pay- 
ment of a certain sam of money due the state by John M. Taylor. 
Message from the House of Representatives by Mr. Morton. 

Mr. President- {he House of Representatives have passed the 
Resolution fixing the time of adjourning the present General Assem- 
biy, and have amended the same by striking out the words Wtdnesday 
sert opd inserting Saturday the 16th instant. On motion of Mr. 
Ckambers the amendment was concurred in. 

Jlessage from the House of Representatives by Mr. Morton: 

Mre Precident---The House of Representatives have passed a bill to 
be entitled an act to provide for the payment of costs in ceriain cases, 
and have amended the same by striking out the word County wherever 
it occurs and inserting the word Siete. They have amended the same 
bill by striking out the 4th section. On motion of Mr. Eliott the 
senate disagreed ic said amendments. Ordered that the secretary 
acquaint the House of Representatives thereof. 

A bill te be entitled an act to repeal a part ofan act therein named 
and for other purposes, was read a third time and passed. 

Mr. Gause from the committee en enrolled bills reported that the 
committee had examined the following bills and found the same duy 
enrolled. An act to reduce the expenses of the General Assemb+ 
and for other purposes; an act amendatory of the laws now in force tur 
the relief of insolvent debtors; an act for the relief of master bifilders 
and mechanics of the state of Alabama; an act to amend an act entit- 
Ted act to amend an act to alter and amend laws regulating the admis 
sion and practice of counsellors and aitornies at law: a resolution te 
extend relict te William Terry for certain services rendered to tue 
staie of Alabama as engineer. 

On motion of Mr. Ringgold, the rule that requires one day’s previow 
nolice, was dispensed with, and leave was granted him, to introduces 
resulution allowing representatives to certain counties therein named, 
which was read the first time and ordered to be read a second time on 
to-morrow. e F 

À bill to entitled an act for the relief of John M. Flinn was read the 
frst time, and on motion of Mr. Garth, the rate which requires al! bills 
te be read on three several days was dispensed with, and said biil was 
read asecond time. On motion of Air, Chambers, the rule which re 
quires all bills to be read on three several days was dispensed with, 
and said bill was read the third time and passed. Ordered that the 
secretary acquaint the House of Representatives thereof. 

On motion of Mr. Terrell, the foliowiug resolution was adopted : 

ficcolved, that whereas his Excellency the acting Governor has con- 
vened the General Assembly of this state, anu presented for í oasider- 
ation the apportionment of both branches of the Legieleta:e, sander the 
census ordered to be taken in 1819; and whereas a disa-seenent of 
opinion in relation to the just construction of the Coust.lutien as ap- 

hed to this question has constantly prevailed between the two lout, 
herefore to spread upon the Journals of this house the reasous by 
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which it was influenced on this subject, is deemed to be justly due to the 
senate and to the people of the state of Alabama: It is therefore, 
Resolved by the senate of Alabama, that a committee of five members 
be appointed, whose duty it shall be to draft and report to this house 
the reasons by which it was influenced on the en ect of apportioning 
the two branches of the General Asscmbly, and that sach report with 
the concurrence of the senate, be placed on its Journals: where opon 
` Messrs. Terrell, Casey, Elliott, Rose, and Chambers were appointed. 
Message fiom the House of Representatives by Mr. Zou 

Mr. President---The House of Representatives are ready to receive 
the senate in their chamber for the purpose of electing a Judge for. 
the county ofLimestone. f j 

On motion of Mr, Chambers, the senate repaired to the Represen- 
tative hall and having taken their seats the Speaker rose and deciared 
the object of their meeting, when both houses proceeded to the elec- 
tion of a Judge for the county of Limestone, Daniel Coleman being - 
nominated and all the members present voting for him, he was declar- 
eddulyelected. Thesenate then repaired to the senate chamber, and 

On motion, adjourned until $ o’clock to-morrow morning. 

SATURDAY, June 16, 1621. 

The senate met pursuant to adjournment. 

A bill to be entitled an act concerning persons residing on the Uni- 
versity lands, and who have not rented the same, and for other purpos- 
es was read the second time. On motion of Mr. Ringgold the senate 
tesolved itself into a committee of the whole, on the bill to be entitled 
an act concerning persons residing on the University lands and who 
have not rented the same, and for other purposes, Mr. Elliott in the 
chair, and alter spending some time therein, the committee rose, Mr. 
President resumed the chair, and Mr. Elliott reported that the com- 
mittee of the whole had according to order had said bill under consid- 
ération and had directed him to report the same as amended. On 
motion ef Mr. Elliott, the senate concurred with the committee of the 
whole in striking out the third and fourth sections of said bill. . On 
motion of Mr. Casey, the rule which requires all bills to be read on 
three several days was dispensed with, and said bill was read a third 
time and passed. Ordered that thé secretary acquaint, the House of 
Representatives thereof. - 

llessage from the House of Representatives by Mr. Tagert. S 
Mr. President---The House of Representatives have receded from 
the amendments made to the bill to be entitled an act to apportion the 
epresentatives among the several counties of this state ‘according to 
the returns of the late census, which originated in the senate< 

Mr. Casey from the committee of enrolled bills, reported, that the 
committee had examined the following bills and found the same duly 
enrolled: an act to incorporate the town of Hazlegreen, in the county 
of Madison; an act to incorporate the mest worshipful grand lodge of 
ancient free masons of Alabama and its masonic institutions ; an act 
to fix the permanent seat of justice Go the county of St. Clair ; an act 
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to apportion the represéntatives amongthe several counties of thisstate 
according to the returns of the late census; an act for the relief of 
John Me Flinn; an act to amend an act entitled an act to provide for 
assessing abd collecting of taxes and for taking the census of the state, 
passed at the second session of the General Assembly, on the 22d 
day of December, 1820, and for other purposes; an act concerning the 
Cotaco bridge ; an act to repeal part of an act therein named and for 
other purposes; an act to amend an act passed at Huntsville, Dec. | 
leth. 1819, entitled an act to establish a public road therein named; 

resolution exteriding the time of payment of a certain sum of money 

due this state by John M. Taylor; an act authorizing the collection of 
toll at the Cahawba bridge; resolution appointing persons to examine 

the Tuskaicosa and Buttahaichee rivers; an act to alter apd amend 

the militia laws of this state; an act imposing a tax on non-residents, 
and transient persons, making sale of goods, wares and merchandize 

in this state ; memorial to the congress of the United States.. 

Message irom the House of Representatives by Mr. Perry : 

Mr. President---The House of Representatives have passed a reso- 
lution concerning the printing of the Journal and laws of the present 
General Assembly and for other purposes, and a bill to be entitled an 
act supplementary to an act making appropriations for the year 1821. 
Which bill was read the first time. On motion of Mr. Casey the rule 
which requires all bills to be read on three several days, was dispens- 
ed with, and thé said bill was read a second time. Mr. Davis moved 
tc amend said bill by adding the following. Provided, that it shall be 
ihe duty of the Public Printer, to complete the Journals and Laws of 
the present session within 20 days after the adjournment of the present 
secsion, And the question being taken thereon, it passed in the af- 
firmative, 

Mr. Gause. moved to amend said biil, by adding the following section. 

Be it further enacted, That the Secretary of Sigfe"be allowed the 
sum of one hundred dollars for his services in copying the laws of the 
present General Assembly, and the question being taken thereon, it 
passed. in the afirmative. © `, , es 

Air, Ringgeid moved te amend said bill by adding ‘the following 
amendwent. ` á KO 

And te it further sngeted, That the sum of four dollars and fifty cents 
be appropr.ated to the payment of Nathan Sargent, for paper, quills, 
and vksiands, that the sum of three dollars and seventy-five cents be 
appropriated to the payment of Doct. Gantt, for six dozen ink phials, 
tha; the sum of seven dollars and fifty cents be apprepriated to the pay: 
ment of Jeseph Camp for six dozen wood stands, that the sum of two 
delinrs be appropriated to the payment of — Wilson for fixing 
six dogon phials in stands, furnished at the last session of the General - 
éssecobly, and the question being taken on said amendment, it passed 
. im tho alaraative, . We 

Mr. Carey moved to amend said bill by adding these words, That, 
ten doliars be appropriated fora table for the Secretary of the Senate. 

On motion of Ms. Casey the rule which requires all bills to be read 
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on three several days was dispensed with, and said bill as amended 
was read a third time and passed. Ordered that the Secretary ac- 
uaint the House of Representatives thereof. 

A message from the House of Representatives, by Mr. Rather. 

Mr. President, the House of Representatives, concur in the amend- 
ments made by your honorable body, in a bill entitled an act supple- 
mentary to the act making appropriations for the year, 1821. 


resentGeneral Assembly was read the first time, and on motion- of 

r. Casey the rule which requires all bills and joint resolutions to be 

read on three several days was dispensed with, and the said resolution 
was read a second time, ) 


Mr. Casey moved to amend said resolution by striking ent in the 


ken thereon it passed in the affirmative. 

On motion of Mr.Casey the rule whichrequiresall bills and joint reso- 
lutions to be read on three several days was dispensed with, and said 
resolution as amended was read a third time and passed. Ordered, 
that the Secretary acquaint the House of Representatives thereof. 

Mr. Gause moved the following resolution which was adopted. 

Resolved, by the Senate and House of Representatives of the State 
of Alabama in General Assembly convened, that a committee on the 
part of the senaté be appointed to associate with such committee as 
may be appointed on the part of the House of Representatives, whose 
duty it shall be to wait on his excellency the acting Governor, and in- 
form him that if he has any other communications to make, the Gen- 
eral Assembly are ready to receive them. Whereupon, Messrs. 
Gause, Terrel and Trotter were appointed a committee on the part of 
the senate. Ordered, That the Secretary acquaint the House of Rep- 
resentatives thereof, e 

Message from the House of Representatives by Mr. Perry. Mr. Pre- 
sident--- The House of Representatives concur in the resolution ap- _ 
pointing a committee to wait on his excellency the acting Governor, 
and have appointed Messrs. Weedon, Shackleford, and Perry a com- 
mittee on their part. s 

Mr. Gause from the joint committee appointed by both Houses of 
the General Assembly to wait on his excellency the acting Governor, 
to inform him that ifhe had any further communications to make, the 

General Assembly are ready to receive them, Reported, that the 
committee had performed their duty, and received for answer that.he ` 
had further communications to make which will be laid before the 
General Assembly on Monday next. 


KI 


On motion the Senate adjourned until 10 o'clock on Monday next. 
3 z la " 

Z'Kr. Elliott from the select committee, to whom was referred the 
Tesolution requiring them to draft and report to this house, the rea- 
tons by which the senate were influenced on the subject of apportion- 


ing the two branches ofthe General Assembly, made the following the 
teport, to wit : , 


gr 


Resolution concerning the printing of the Journals and Laws of the ` 


fourth line the words as prescribed by law and the question being ta- 


Monnay, June, 1824, SCH 
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The committee, appointed by the senate, to prepare the reasons 
which i4nenced them, in disagrecing to the amendments, made in 
A 


the Hous- of Representatives, to the bil, which originated in the 
senate, is de entitled “aa act to apportion: the Representatives, a- 


mong the several couities of this state, according to the returns of the. 


late ceases: respect fly submit te your honorable body, the follow- 
ing statement. Thatthey are constrained bya sense of duty, imper- 
alive .. 3 nature, and deducing its origin from the constitution of 
this state. fo resist, the legal pretensions (as they conceive) of the 
fionse of Lepresentatives, in endeavoring to coerce them into the 
apportionme.t of their own body, ‘That this constitution was intend- 
ed by the copie of Alabama. as the corner stone of their political ed- 
ifize, as the ark oftheir civil and political liberty, in a word, as the 
foundation e? chat form of goverumeat, which by the wisdom and im- 
mutability of n3 essential consiiaent parts, was to establish for them, 
permanent Justice 3 to ensure public and private tranquility; to pro- 
mote the general welfare, and bo ensure to them, aud their posterity, 
the inestimable rights of life, liberty and property---with this donstita- 
tion then as the guide of their proceedings, your committee can expe- 
Hence but little difficulty in justifying this honorable body, to thew 
consiituenis and to posterity, for the opposition they made, and the 
resistance they showed to the proceedings ofthe House of Representa- 
tives,in attempting to eifect simu!taneously the apportionment of Soth 
branches of the General Assembly, in direct opposition, (as they con 
ceive} not only toits important and imperative provisions, but to in 
fetter and spirit. ` l 

From an examination of the reasons which are presented by the 
House of Representatives, and which must necessarily have influenced 
them, inthe amendments, they wished to make, to the bill from the 
senate, to bs entitled “ an act to apportion the Representatives &c.” 
Your committee are induced to believe, that the House of Represen- 
tatives, erroneously conceive. that the 8th section ofthe schedule te 
the constitution, has alone given rise to the unfortunate difference of 
apinion, which ha. existed between the two houses of the General 
Assembly. in relation io the question of apportionment. ‘That the 
beliéfis deduced from the report, made by the committee from the 
House of Representatives, on the said subject. Your committee 
ara therefore, of ihe apinion, that if the premises. assumed by the 
tommitice of the House of Representatives, as the basis of theirar 

gonent, should he evidently, shown to be incorrect ; the fallacy of any 
~ egaclesions drawn from them, may be easily detected, In exami 
ing the term of cervice of the present senators, the committee bam 
examined such paris of the constitution, as they conceived would 
thicw any Sight an a subject, avowedly dark and obscure, and have 
governed themselves hy the recognized and established rules of 
causiraction, in relation to such and similar subjects. The 8th se 
tian of the schedule provides that “until the first enumeration shal 
be made,as directed by this egastitution, the county, of Autag 
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shall be entitled to two representatives,” and after enumerating the 
several counties, in this state, and extending to them, representation 
in the representative branch, &c. it concludes by declaring “and 
each county shall be entitled to one senator, who shall serve for one 
term.” The different. and opposite explication er difinition of this 
word,“ term” has given rise, to the unfortunate difference of opinion, ~ 
which pervades both branches of the General Assembly. According 
to all correct rules of canstraction, when a word is used in compo- 

sition, the meaning of whichis undefined or ambiguous, we are nës 
cessarily compelled to resort for the true explication, or satisfactory 
definition of it, to any preeedent part of the work, in which the means ` 
ing of such word may be more amply defined, er the ambiguity rev 

moved, ‘The word term, merely, being used in the eighth section of 
the schedule, to ascertain its duration, we are, neeessarily, compelled 
to resort to any preceding part of the constitution, ia which such 
word may be.amply, and satisfactorily defined. In pursuing this rule, 

in the present case, the difficulty which presents itself, in relation to 
the definition of the word term, is obviated, and apparent darkness 
and obscurity is substituted hy the rays of light. The 12th section 
of the 3d article of the constitution declares that * senators shall be 
chosen by the qualified electors, for the term of three years”? Ze, 

Here, then, is the only place, in the constitution, in which the word 
term is defined. And the word term, used in the 8th section, of the 
schedule, must evidently, for its explication, have relation toit. “If, 
however, doubt should still attach to the mind of any one, in relaiion 
fo the correct definition of the word term, used in the 8th section of 
the schedule, or to the time of the service of the present senators, a 
recurrence to the 7th section of the schedule, must remove it. This 

section provides, thatthe president of the convention shall issue writs of 
election, directed to the sheriff of the several counties, requiring theng 

to cause an electon to be held, fora Governor, Representatives ta 
the Congress of the U. States, members of the General Assembly 

be, and the said Governor, and members of the General Assembly, 

then duh, elected shall continue to discharge the duties of their respec 

tive offices, for the time prescribed by this constitution, and until their 
successors shall be duly qualified.” According to this provision of 
the constitution, it is, emphatically and imperatively, declared that 
the Governor and the members of the General Assembly, elected in 
pursuance of the writ of election issued by the president of the con» 
vention shall, when, thus elected, hold their offices duriug the time 
prescribed by this constitution, and until their successors shall be duly 

qualified. A search fora prescribed senatorial term, but for the 42th. 
section of the 3d article, wauld be vam and fruitless. Can it be nee ` 
cessary to offerany argument to satisfy the clear, intelligent and logi- 
cal mind, that there isa difference between a. prescribed term, anda. 
term, which is the mere creature of constructian, ar implication? 
And -yet, the advocates of the apportionment, of both pranches of 
tee General, Assembly ara compelled, in erder to austain their propo- 
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sition, to resortto the 8th section of the 3d article, and by the exer. 
cise of ingenuity give hirth to an implied term. 

But. it is urged, that the schedule meredy provides for a temporary 
Legislative body; a body, which is said to be inconsistent with the 
principles laid down in the 3d article of the constitution. Ta this pro- 
position correct? And if correct how is the difficulty to be remoned, 
or obviated? The Sth and 10th sections of the 3d article, are relied 
upon by the advecates of apportionment, to support this proposition. 
These sections are relied upon, as the basis of their arguments, on 
aii ereasions. .Omnipotence is allowed to them----and tacy are said 
to control azy andali provisions of the constitution, which may cone 
flict with them. A temporary legislative body, only, is formod by the 
Sih section of the schedule, Zo their coaception. And they attempt to 
support their proposition, by these words, in the commencement of ` 
the sth section of the schedule, “until the first enumeration shall be 
made, as directed by this constitution” according to the spirit of the 
constitution, it must have been the intention of the convention, to 
continue the duratien af the term of service of the present sonniors 
for three years. tst, Because, in the commencement of ihe Sth sec- 
tion of the schedule, the following words are used "ai the first eru 
meration shail Ae made as derected by thes constitution.“ What are the 
direciions of the constitution? The 9th section of the 3d article, 
declares that © the General Assembly, shall at their first meeting, and 
in the years 1820, 1823, and 1826, aad every six years, thereafter, 
cause an enameration to be made, of all the imhabitanis of the state. 
Why did the constitution require two enumerations to be made, the 
one 1819, and the other in the following year? Because it was evident- 
ly, the intention ofthe framers of the constitution, (an intention which 
they believed they had carried into’ effect) to make the senatorial 
term of service, three years. It was their wish, perhaps to apportion 
both branches of the legislature, at the earliest period, they therefore, . 
required the General Assembly, to cause enumeration in 1819 amd 
4820. According to the former, the House of Representatives was to 
he apportioned; according to the latter, the Senate was to have 
been apportioned. The framers of thé constitution, believing that 
they had made the senatorial term three years, were satistied that the 
first senatorial term would only expire in August, 1822. ‘They, there- 
fore, considered it was of vital importance to the interest of the state, 
that the second apportionment of Senators (as they held their offices 
for three years) should be formed from a just, and correct estimate of 
the population of the state: and therefore, although the constitujion 
required the General Assembly to cause an enumeration in 1819, they 
also required them to cause a Becond enumeration in 1820.---Again 
the first enumeration was to be made, according to the directions of the 
constitution. The 12th section of the 3d article, declares “that Sen- 
ators shall be chosen for the term of three years; here is a direction 
of the constitution. i 

The 8ih section ofthe schedule declares that each senator shall 
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serve for one term, This is another direction of the constitution. - 
The 7th section ofthe schedule also provides, that the Governor and 
members ofthe General Assembly, elected in pursuance of the writ 
of election, issued by the President of the convention, should hold 
their oflices, during the time prescribed by the constitution, Is nat 
this another direction of the coustitution ? And had not its framers, 
their eye upon the 12th section of the 3d article? | Besides the 
journals of the convention, evidently, show, that the senatorial term 
of service, was intended by the framers of the coustitutian, to be three 
yeaes. this were not the case, why were the 9th and 10th section 
ofthe 3d article kept separate and distinct? The answer is obvious, 
because the one related to the house of representatives de otherto ` 
the senate---else, why did the conventionin the Sth section of the 
_ schedule, make use of the word term, when for its explication recur. ` 
. yenceisto be made to the 12th section of the 3d article | But, admit 
that te establish the senatorial term, at three years, woul be to cause 
the 12th section ofthe 2d article, to conflict with the 9th and 10th 
sections of the same article: How would the question then stand? 
Is anestablished principle of law, in relation to the copstruction of 
. statutes, that they must be so construed, that the whole ray if possi- 
Ne stand. If different statutes, or different sections areso contrary, 
that the whole cannot stand, the rale is, that the posterior law or pos- 
` terior section, by implication, repeals so much of the former law, or 
section as may confliet with it. Then in opposition to the 9th and 
10th sections uf article 3d, it would be proper to array the 12th sec- 
tion of article 3d and the 7th and 8th section of the schedule, which 
three latter sections wouldcertainly operate to repeal the|two former 
‘sections of article 3d. ` 
The committee of the House of Reprgsentatives seem to conceive, 
that although senators may be chosen for three years, andj in fact, ad- 
mit (hat Cher were thus chosen; yet they say, there is a marked dis- 
tinction between being chosen for a given period and serving for the 
same period. And that if reference be made to the 12th section of 
_ article 3d it will be seen that senators chosen for three years may serve 
for one year, two years or three years as chance direct. They, farther 
conceive, that these deductions are supported by the 2d section of the 
_ sarne article, which say “ the members of the House of Representa- 
tives, shall be chosen by the qualified electors, avd shall serve for the 
term ofone year. The 13th section of the 3d article, reliedhpon by the 
committee of the House of Representatives, to support their position, 
that senators may be chosen for three years and get be cojstitutional- ` 
ly authorized to serve buf for one year; ‘cannot aid, or avail them be- 
Cause that section, specially, has reference to the apportionment, un- 
‘der the census, ordered to be taken in 1826, and declares “ that the 
senators chosen under the apportionment shall be, divided be lot inte 
. three beet as nearly equal as may be, and that the seats of the sen- 
ators of the first class, shall be vacated at the expiration of the first 
year, those lof the 2d class at the expiration of the second year, and 
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those of the third class, at the’ expiration of the third year. So that 
one third may be annually chosen, thereafter, and a rotation thereby, 
keptup, perpetually. This section can only be carried into operation, 
when the permanent provisions of the constitution can be carried into 
effect ; and cannot apply to the Sth’and 10th sections of the 3d arti. 
ele, in such manner, as will support the singular position taken by the - 
House of Representatives, in relation to their distinction between the 
phrase chosen for three years and serving for three years, or two years ot 
one year, as chunce may direct. Jt connot be conceded that because: 
a classification is ordered to take place after the apportionment, under | 
the census ordered to be taken in 1826 is made, and the senators are ' 

_to be divided by lot into three classes, that it could have been thein ` 
tention of thé, convention to have directed, or that the spirit of the 
constitution would justify such a course, previous to the period desig. 
nated by the 13ih section of the 3d article forthe classification te be 
‘nade, . Yet the House of Representatives concur that although, seng. 
tors are chosen for three years, chance entirely, is to direct the period ` 
oftheir service. ftis apparent, from the 13th section of the 3d arti- 
cle, that the framers of the constitution were not disposed to leave any 
thing, to it, they left nothing more than that the senators chosen under 
that section, should draw lots for the first, second and third class.---But 
they did not leave it to chance, or to the whim or caprice of man to say 
how long the first, second and third senatorial terms, under the com 
stitution, should endure; or that one construction might to-day be 

laced on the words chosen or serve and to-morrow to permit different 
distinctions to prevail, But the House of Representatives in the fur- 
ther support of their position haye referred to the 2d section of the 
3d article which declares “that the members of the House of Repre 
sentatives shall be chosen by the qualified electors, and shall serve for 
the term of one year” hence they conceive, that when the convention 
intended to fiz any definite period, they so expressedit accordingly. Aud 
because the word term is, merely mentioned in the 8th Section of the 
Schedule, without assiguing to it any period of time, it may mean one, 
two, or three years as chance may direct. Tt willbe recollected, how- 
ever, that a period of time was, and is assigned by the 12th section of 
the 3d article in relation to the word term, as applied to sentors, and 
in using the word term merely, in the Sth section of the schedule d 
the constitution ; the framers of that instrament evidently, had aile: 
sion to the 12th section of the 3d article; when a definite period is as 
sipnedito it: and did not intend, that the term should be fixed by chanot . 
That part of the 9th section of the 3d article, which provides “that 

; the House of Representatives, shail not consist of less than forty-four, 
nor more than sixty members, until the whole number of white inhab 
itants shall be one hundred thousand---and the 10th section of de 

: same article, cannot apply, at present, to the subject of enquiry, be 
cause they are permanent provisions, and were intended to have et 
fect, and to commence their operation, only, after the temporary pre 
Visions of the constitution should expire, by the limitations aflixed te 
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them in the schedule.---Ifsuch was not the intention of the framers of 
the constitution, why did they in the 7th section of the schedule, among 
other things declare “ that the members of the General Assembly to 
be elected according to the provisions of that section, should bold 
their oflices during the time prescribed by the constitution and until their 
successors should be duly qualified. , Where is the time prescribed be 

, he constitution, and alluded to in this section to be found? Inthe 12th 
section of the third article! Where is the definition to the word term, 
uscd in the 8th section of the schedule, and applied to senators to be 
had? In the. 12th section of the 3d article! Hence itis conceived that 
the permanent provisions of the constitutiot., were only to go into op- 
eration, after ihe temporary provisions of the constitution should be, 
constitutionally, superceded by them. an l 
- Your committee would further remark, that it could not have, been 
the intention of the ‘convention, for thé senatorial branch to be gov- 
erned-by the enumeration in 1819. Because it would! prevent car- 
rying into effect, every other enumeration to be afterwarils taken., If 
the time, of the senators. now in office, was to expire in|August 1521 

‘and the state were to be laid off, under the permanent iprovisioas of 
the constitution, into districts, it is believed, that the $enators then 
elected, must serve for three years under the 12th section of the 3d 
article. In that event, the term of the senators elected in August 
1821, would expire in- August 1824, the term of those ejected ia Au- 
gust 1324, would end in August 1827. The 9th section pf the consti- 
‘ution directs, that an .ennmeration shall be ordered in| 1823---1826 
and every six years, thereafter.” ‘The 10th section. directs, that at 
the first session, after making every such enumeration, the state shall 
he laid of into districts, and each district shall be entitled to one sena- 
tor,and no more. {t would therefore result, that the enumération™ 
ordered in 1823, could „not be carried into effect, as! the senators 
would be elected in August 1824, and the enumeration ordered to be 
takey in 1823, could not be acted on, until the. fall session, of the: 
‘same year, Should this construction be correct, the census of 1819- 
20 would govern until t828. But should the course jparsued, by 

‘the senate prevail, no difficulty can occur. The senators first elect: 
ed would go out of office in 1822 ; a new senate would) serve in the 
November session of thatyear. ‘They would order an enumeration, 
as directed by the constitution,. in 1823, act on it in the Novcmber 
session of 1824, and go out of office in August 1925. |4 new sena- | 
tor would come in, and serve in the November session, of that 
year; they would order an enumeration in 1826, act on itin 1827, 
and go out of office in August 1828, ` A senate would serve in- that 
year, and be classed as directed, by the 13th section of the 3d article. 

- it would be well to enquire, why the convention should have select- - 
ed the session of 1825, to fix on the scite for the seat of Government, 
and 1928 for the classification, the reasons dre obvious. ‘The ses- 
Sion of 1825, would be the commencement of the 3d senaterial term, 
1328 would also be the Ed of the 4th senatorial term- 
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The reasons above assigned, conclusively satisfy the cemmittee 
that they cantiot constitiitionally, apportien their own body, . previous 
to the feguiar session of 1821---And they are at the same time, con. 

Gef ~ H P . e a : b D $ 
strained to believe, that the apportionment of the House of Represen- 
tatives should be made. ` Ss ` 8 

Mr, Elliott moved that said report receive the concurrence of the 

Sonate and be entered upon the Journals. ` 
¢ And the question being taken thereupon, the ayes and rays beirg 

called for, it was decided in the affirmative. ~*~ i Wee 
Those who voted in the afirmative, are 

Morts. Casey, Conner, Chambers, Dennis, Fiat, Farmer, Gause, Gaines, Heaxby, 

Poze, Lucas, Rose, Terrell, "E: ter aad Ware. SE 
,  Lhose whe voted in the negative, are’ 

A M Sigg ae e Devereux, Garth, and Ringgold, f 

N Mr. Terrell from said committee, made the following additional re- 

port which was read and concurred in, + ; 

The bill apportioning the representative branch has fixed the ra 
tio at 1740 by which Representation in several of the old counties will 
be redacted, others will be increased, and several of the gew counties 
will from actyal numbers be entitled to separate representation. It 
is considered that the apportionment of the Representative branch at 
ihis time, is commanded by the 9th section of the 3d article, predica- 
ied on, and strongly supported by the first section of the declaration 
of rights, “that all freemen when they form a social compact are equal 
in rights,” to apportion therefore the Representative branch under the 
census of 1819 is deemed by the senate to be nothing more or less, 
than bringing into action under the several provisions of the social 
compact, ngnts inherent in the people and, spectally guaranteed by 
the constitution. i : 

Tt is furthermore heheved, that inasmuch as. an enumeration has 
been made, upon which the equal rights of the people in relation to 
the representative branch at this time. seems clearl;, to be ascertained, 
that a refusal or neglect to apportion that branch must inevitably, pro, 
dnee the following result, j 

“That every county in which Representation would be reduced, will 
have in the councils of the country an excess of powers ccunties in 
which the Representation would be increased will be. denied their 
zäit im government, and new counties however entitled to separate 
renresentation by absolute numbers will be placed without the pate of 
theeonstiution, Any meas ire calculated to produce results of this 
erri is believed to be an unwarrantable indulgence on the ene hand. 

anl an ehsolute denial of justice onthe other. Ii is viewed as giving 
to ceriain sections of the country an undue right in government, and 
decsing io other citizens equally free, and equally protected by she 


e ” 
co.atntion ihat principle of eternal equality so firmly guaranteed br 
the -oral eempact. S 
Tie tllewiag rmiessoge was received from his Excellency the eet: 
Governor by Leo. he Rogers, Esquire Secretory, of Stala, io wit: 
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To the Senaté of the Siate of Alabama, ` o> 
Having bestowed on the bill entitled * an act to apportion the Repre- 
sentatives among the several counties of this state according to the ree 
turns of the late census” that deliberate consideration which is dictated 

tas well by the respect which I entertain for both branches of the Gen- 

, eral Assembly, as by the importance of the subject itself, I ge myself con- 
strained by a deep and solemn conviction of its unconstitutionality to 
return it to your honorable body im which it originated, together with my 
reasons for so doing. : 

By the {st section of the 3d article of the constitution d is declared, 
“that the legislative power of this state shall be vested in two distinct 
‘branches, the one to be styled the Senate, the other the House of Re- 
presentatives and both together, the General Assembly of the State of 
Alabama.” . | 

Inthis collective body composed of these two distinct branches is vest- 
edthe “legislative power” which is to be exercised in such manner as is 
prescribed in the constitution. - But in order that-this power sh-= be cons 
stitutionally exercised, it is necessary, that the body which exercises 
ithe constituted in conformity with certain provisions contained in the 
Dh and 10th sections of the same article. | ER 

In those two sections» is pointed out in the most plain, positive and 
explicit terms the duty of the General Assembly in providing at stated pe 
riods for the continuance ofthe body, The principles upon which the res- 
pective branches shall be. numbered and proportioned; and the rule by 
which that nuniber and proportion shal! be divided, among the electors 
of the state; and LU is conceived that whenever any of these printi- 
ples and rules are violated either by positive enactment, or by the omis- 
sion of such provisions as necessarily ‘creates a “violation, it operates (o 
Vititte the whole body. In the General Assembly “is! vested’ the 
legislative power and as neither branch can perform any duty or ex- ` 
ércise any authority incident to that power without the concurrence of 
the other, so whenever either branchi is constituted differently from the 
principles laid down for its creation it follows that all its acts are void. 

The periods at which this body is to be reorganized are on the returns. 
ofeach enumeration, whenever that. is done, an apportionment becomes. 
imperative and the duty to apportion both is as imperative, as is the duty 
of apportioning either. The number of one branch is to be first fixed 
when that of the other nécessarily follows, and so intimately connected, 
are they in every thing relating to their organization and power of acting 
that to alter the number or. distribution of one brench without at the 
sametime apportioning and dividing the other will defeat and destroy the 
constitutionality of both. It is true the duty to apportion and the role by 
which the apportionment is to be made are defined in two separate 
sections, both however have for ‘their ob‘ect the formation of one body and 
Icannot conceive that this body can-be created but by the same actand at 
the same time and that itis equally as unconstitutional to perform buthalf 
the duty asit istoneglectitaltozether. _ . | ; 

By the Sth section of the cnn a General Assembly was created and 


apportioned which should continue “until the first enumeration.” should 
e taken, when that act should be done a new apportionment became 
Recessary; the principles of that apportionment are to be found only in 
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the Sth and 10th sections. of the 3d article. Andif there be a contra, 
diction between the 8th seciion of the schedule and those sections, I, 
conceive, the Sth section of the schedule must yield ; the duty:to ap 
portion under the Oth and 10th sections being imperative and those 
secili» containing provisions of much the highest importance and 
such as cannot be acted on separately. l i 

The only dificulty which has arisen to preyent the apporticsment of 
both branches at this tinfe is the provision of the 8th section of the sche- 
dule“ which declares that- the Senators chosen under the provisions of 
thet section “shall serve for one term;” the period indicated’ by this 
term I cannot understand to mean any other (ban the time intervening 
betwen the election of the Senators and the return of the first census, The 
duty io apportion then commences vg: der (he 9th and 16th sections of 
the third article and applies imperatively in my view from the reasons 
above stated, to both branches of the General Assembly, « FF ` 

The bill under consideration contains a provision for the apportionment 
of ‘the Nepresentatives only and does not apportion the Senators, It 
thereby “violates the provision in relation to the relative proportion of the 
twe branches, it also violates the provision in relation to the constitution 
of the Senate which requires the State to be divided into senatarial dis. 
tricts, and thereby prevents an equality of representation, “It operates 
to continue by iis omission to apportion the Senate in conformity with the 
toth section of the 3d article, a Senate created by the 8th secticn of the 
sc hedule on principles different from the permanent provisions of the 
constitution, & which was limited in its duration of service to the return of 
the Drei enumeration which has been taken, and under which the bill it- 
Self professes to be framed, a 

Independent of the reasons which I have offered on the ground that 
this bill is unconstitutional, I have another which however would net bea 
suflicient inducement for me to return it to you. It makes the whole num- 
ber of Kepresentatives fifty five ; anumber greatly beyond the minunum 
required by the constitution and contrary as | believe to the policy which 
should govern in fixing the number, It creates an expense to, and im- 
pozes a lurthen upon the people which is not required for the purposes 
et levi-tition in thepresent state of onr population andwhich at all times 
should be avoided. 

in the discharge of this painful duty of stating the reasons which com- 
yel me to rcfise my assent to a bill which has undergone much de- 
dheriiion and which has received the assent of both branches of the 
General Asu mif eonole myself with the retiection, that should they 
he de pel rar thoes Coa con be everreled ina conetitational manner by 
that budy wha’ isi o ahmed te EERTE selfie or the prey Te, and om & 
ski ter ins tat is peo hak the prorinee of the piuple 
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Whereupon, the. question was put, shall the Senate agree to pass thie 
bill, agreeably: to the manner prescribed by the constitution, it was de- 
termined by yeas ard nays and passed in the affirmative,—yeas 19—nays 1. 
Those who voted in the affirmative are ` Messrs. President, Casey, 
Conner, Chambers, Dennis, ,Devereux, Elliott, Farmer, Garth, Gause, 
Gaines, Hanby, Hogg, Lucas, ‘Ringgold, Rose, Terre), Trotter fand Ware. 
‘Mr. Nicholas Davis voted in the negative. Si 


H 


- Ordered, that the secretary acquaint the House of Representatives 


hereof. 


"Mr. Chambers introduced a resolution establishing certain addition- - 


àt-élection precincts in thc county of Henry. Which was read the 
first time. 

‘Mr. Chambers moved that the rule which requires all bills:and joint 
resoluticns to be read on thee several days be dispensed with, and 
that said resolution be read the second time forthwith. Said resolu- 

eer: Cy e e 

tion was then read the second time. S : 
Dn motipn of Mr. Chambers the rule which requires all bills anf 
joint resolutions to be read on three several days was again dispensed 
with. Said resolution was then read the third time and passed. 


Ordered, That the Secretary acquaint the House of Representatives 
‘thereof. 


“Mr. Gause from the committee on enrolled bills, reported, that the ` 


committee had examined the following bills, &c. and found the ‘same 
duly enrolled, to wit: Gs 


D 


IDS 
GK 


“An act concerning persons residing on the University lands, and whe 
have not rented the same, and for other purposes. “© ~ : 


Resolution concerning the printing the journals and laws of the pre- 
sent General Assembly. 

An act to amend an act to provide for assessing and collecting of 
taxes, and for taking the census of this state, passed at the second ses- 
sion, of the General Assembly, the 22d day of December,’ 1820, and 
for other purposes, and an act supplementary to an act making appro- 
“priations for the year 1821, and for other purposes, which were sign- 
_ed by the president. 

A message f-om the House of Representatives by Mr. Weedon. 

Mr. President---The House of Representatives have passed a reso- 
lution establishing election precincts in the county of Henry, which 
originated in your honorable body. 

Message from the House of Representatives by Mr. Morton + 

Mr, President---The House of Representatives have adopted the fol- 
lowing resolution. 
` Resolved by the House of Representatives, That a committee be ap- 
pointed on the part of the House to act with such committee as may be 
appointed on the part of the senate to inform his excellency the acting 
. Governor that the House of Representatives have finished all the bu- 
siness before them, and are ready to adjourn if he has no further com. 
munications to make. 


They have appointed Messrs, Weedon and Morton on their part, 


‘ 


wy 
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On motion of Mr, Chambers the senate concurred in gaid resolution. 
hereupon Messrs. Chambers, Trotter and’ Cogner were appoint- 
ed on the part ‘of the senate. 8 
Mr. Gause, from the comimitteé on enrolled bills, reported that the 
commitiee had examined a Resolution egtablishing certain ‘election 
precincts in the county of Henry and found the same duly enrolled ; 
which was accordingly signed by thé President. oe as 
A message from the House of Representatives by Mt. Weedon : 
Mr. President---I am instructed by the House of Representatives to 
inform your honorable body that they have finished all the business 
before them, and will be ready to adjourn sine dié at ihe hour of five 
o’clock. On motion the senate concurred therein. Ordered, that the 
secretary acquaint the House of Representatives thereof. ud 
A message from theacting Governor by Thomas A. Rogers, Esq. 
secretary of state : | 


- 


- , Mr. President---] am instructed to inform your honorable body, that 


- bly 


Attest, M. WILLIAMS: 


his Excellency the acting Governor did this day approge and sign-a 
resolution establishing certain election precinctsin the county of Henry. 

On motion of Mr. Garth, ordered that the Journals be completed 
under the direction of the President. tes 

Mr. Chambers from the committee appointed to, wait upon His Ex- 
cellency the acting Governor and inform him thatthe General Assem- 

re about tu adjourn unless he had further communication to 
make, reported that the committee had done so, and received for an- 
swer that he had no further communication to make. 

On motion of Mr. Gause, the following resolution was unanimously 
adopted: Resolved, by the senate, that the thanks of this House are 
due to the Honorable Gabriel Moore, for the able, just and attentive 
matner in which he has discharged the duties of the chair during the 
present session. ` T 

Whereupon Mr. President arose and addressed the senate in the 
following manner: ` | , | 

Gentlemen, I feel'the liveliest sensibility in receiving this testimoniaf. 
of your regard; nothing can be more grateful to my heart than the 
belief that the manner in which I have been enabled to discharge the 
duties of the chair has given general satisfaction. | 

Itis due to this honorable body, that I shculd state that for the 
facility, and.despatch with which our deliberations have been conduct- 
ed,.much is owing indeed; to the uniform, friendly, aid and support 
given tbe chair by this honorable body. 

Gentlemen, For the polite terms in which you have theught proper 
to express your approbation of my conduct, you will please accept my 
acknowledgements--and for each individual member my sincere wishes 
for your future prosperity and happiness. 

On motion of Mr. Casey, the senate adjourned sine dies — ` 

GABRIEL MOORE, 
President of the Senate. 


Secretary of the Senate. 


